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---On commencing at 10:00 A.M. 


MR. POLLOCK: The Association of 
Municipal Police ,Governing Authorities, His Honour, 
Judge B.J.S. MacDonald, President, 

Judge MacDonald, we have had an 
opportunity, to briefly .look.@ your submission, The 
proceedings of this Commission are extremely informal, 
and we hope that everybody feels free to talk and dis- 
cuss these matters and related subjects. We only 
ask that yOU all speak one at a time. The manner of 
presentation is up to yourself. If you want to read 
the.brief that. is fine: if.you.want.to_.talk about,other 
points in it in whatever manner you choose, that also 
oe e. 

JUDGE MacDONALD: Well, Mr. Commission 
I am here rather unexpectedly as a pinch hitter today. 
His Worship, Magistrate Bick, the Chairman of the 
Metro Toronto Commission who is our immediate past 
puesident and was Chairman of the Committee which we 
set up to prepare this brief and make submissions to 
you has, unfortunately, been taken ill and has been in 
hospital for the past week, so that I havekad to take 
over this job today and Mr. Healey, who has been 
very helpful to us in the preparation of the brief, 
in fact it is his preparation, he too is tied up today, 
but we have Mr. Stewart, his associate, along and we 
hope he will take part in our discussions this morning 


and be of some assistance to us. 


I want to say first of all, on behalf 
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of the Association, how much we appreciate the opportunity 
of making these representations to this distinguished 
Commission. We are here partly as a result of the 
suggestion made to us by the Deputy Attorney General 
because we had made similar representations to the 
Attorney General by way of suggestion that there should 
be statutory enactments or amendments to carry out the 
ideas that we were presenting, but he pointed out to 

us that you were undertaking this general inquiry into 
Pabour relations and that it might be felt by you that 
this was an area that you should inquire into at the 
same time. He did not wish to presume on your report 
by saying yes or no to our suggestions in the meantime, 
So, the obvious conclusion we came to was that we had 
‘better make our representations to you, sir, and hope 
that we could get some assistance from your report 
which might be favourable to our view. 

We know that some of the things that 
we are proposing, however, are not agreed to or not 
entirely endorsed by the Ontario Police Association 
which represents the rank and file of our municipal 
police department: I have taken it upon myself, 
however, to keep them informed of the fact that we 
intended to make such presentation to the Commission 
in the hope that they would perhaps appear, and k gee 
some of them here today,and be prepared, if you wish them 
to do so, to make comments or criticism on what I may 
have to say because I do not come here with any 
arbitrary demands or proposals. These are things IL 


think that can be worked out as a result of discussion, 
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reasonable people getting together and trying to come 
to conclusions that are in the best interests of the 
poli cingsofzmundeipaiitiesy 

I have had, personally, some 14 years 
experience as a member of the Windsor Police Commission 
and during that whole period we have never had any 
acrimonious Or unpleasant dealings and we have had the 
utmost co-operation and concern, interest in good 


pensodneeandd what isring the) bestsimteresys of the 


poilsgcing! profession: 
I have also served for almost two | 

years as the first chairman of the Ontario Police 

Commission and I found the same responsive attitude 


in my dealings with the Ontario Police Association and 


‘with the Chiefs of Police Association. So I want to 


approach this thing from that point of view and solicit 
the give and take and helpful discussions on both 
sides and what is the best way to go about these 
problems. 


What we have to suggest today, we 


don't say is the final answer by any means to what 


that concern us and we hope that they may lead to 
rational solutions that will improve matters. 

Our organization was set up duit sak 
think it was 1962, while I was Chairman of the Ontario 


| 

| 

| 

\ 
ought to’ be done. These are the problems, though, 
| 

| 

i 

| 

| 
Commission, and it was set up with the blessing of | 
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was 


the then Attorney General with the idea that it 
necessary to have an association to speak on behalf 


of what has been described as the local governing 
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authorities in police matters in municipalities. The 
police forces were represented by a strong and 
well-organized police association that exists on a 
provincial basis, having local associations in the 
Msn municipalities, and the chiefs of 
police had a strong organization. This chiefs organiza 
tion. has not only been concerned:with. the interests 
with 
of the chiefs themselves, but/law enforcement problems 
generally and they are affiliated with the Canadian 
@Ghiefs-+-of.Pelice,s);Both-of ,these.bodies,have been in 
the habit of making representations to the government 
and to the Attorney General as to legislation and how 
matters should be handled. But, strargely enough, 
up until 1962, there was nobody to speak for the one 
organization that had the statutory responsibility 
of governing in police matters and fcr the maintenance 
of law and order in municipalities. There seems to be 
ani epinionethat.it ,is,the chief's .job.to maintain 
law and order and that he is unde: q_ statutory 
pie ite uace in this regard. While that is true In 
a sensez;as a top officer he is an independent official 
and it is his duty to independently and impartially 
enforce the laws, on the other hand the Police Act 
makes it the duty of the Board of Police Commissioners 
to maintain law and order in the community and they 
do that, of course, through the Chief and through the 
Department. Similarly, it is the duty of the municipal 


council and through its police committee to do the same 


thing, but it is spelled out in specific form in the 


Police Act so far as Boards of Police Commissioners 
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arerconcerned, 

Dvhnave *nond6ubt that you) *sirj are 
familiar with the make-up of Foards of Police 
Commissioners in the Province, but I think perhaps I 
ought to point out some distinctionS that exist that 
may be of importance. In all the municipalities 
except Metropolitan Toronto, the Boards of the Police 
Commissioners consist of the county judge or 4 
county judge, and a magistrate or some other person, 
InemostecasestIathink itcis ar-magistrate, but: in a 
number of cases it is some private citizen who has 
been appointed and the third person who represents 
the elected representatives of the community is either 
the Mayor or the Reeve. The fact that the majority 
of the members who Lrequenuly vare he eee tinal 
officials somewhatinhibits them in speaking on these 
matters as freely as if they were in the political 
field, and for that reason I would just as soon have 
had someone else doing the talking today but it turns 
out that I have to do that. 

In Toronto, however, they have a 
special arrangement and the Commission in Toronto 
consists of Magistrate Bick, who is named as a magistrate, 
but who does not perform judicial functions as such, 
and a County Judge, Judge Ian Macdonnell and the 
Chairman of Metrapolitan Toronto, Mr. Allen and the 
Mayor of Toronto - this year,it igsenot ‘the Mayor of 
Toronwko, ulti aecore of vthe elected representatives who 
is chosen, I believe by the Metro Coun ei pa Tt ais: ithe 


Mayor of Scarborough now, but up to now it has always 
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been the Mayor of Toronto. So they have a somewhat 


different set-up there than they have in the other 
municipalities and Magistrate Bick is afull time 
Chairman of that Commission. 

The Toronto Department, of course, is 
very much larger than any other municipal department 
in the’ province’ and has problems that’are peculiar to 
vo 6 ce Say shay on some of the other parce of 


the province I don't think we have encountered some 


(2) 
4 


the problems that’ they have here inToronto and’ for 
that reason, in locking over wis Urier iP Ting chav 
the first parts of the brief, the submissions with 
regard to bargaining,pertain more to problems that 
Have arisen in the City of Toronto than perhaps in 
other parts of the province but, at the same time, they 
point up the need for giving consideration to these 
problems. If they have arisen in one place they may 
arise in another. I would like to read the brates “alt 
I may, and if it meets with the convenience of the 
Commission, I would like to start when tl get to whe 
detail of things, with supervision excluded on page 
5 and then go back to the detailed matters that are 
referred to on page 3. 

Reading from the brief (<udge 


MacDonald reads brief down to "....with respect to 


= 


municipal forces"). There were some amendments intro- 
duced to the Municipal Act this year which will relieve, 
if they wish to take advantage of it, the municipalitie 
under 5,000 from the responsibility of maintaining 


their own police forces which will mean if they do take 
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that position then the Ontario Provincial Police or 
some other municipality having a police force may take 
over that duty. There has been some confusion about 
Greserrecurol  this™lesistavion and “l was pleased’ to 
learn this morning that this was merely permissive 
Yeguelaeoror, Terwils be Lercu to the municipalities 
themselves to determine whether they wish to take 
advantage of it. 

(Judge MacDonald continues reading 
prieredown to "2.2.4 to the Ontario Labour Relations Act"). 

This is a very vital difference which 
means “that the Police Association “is not a labour 
organization and may not be affiliated with a labour 
organization and may not go on strike. So that there 
are very clear distinctions here between the two types 
or ambour reta tions. 

(Judge MacDonald continues reading 
brief down to S, Seeorar Te quive’ foreian vo Industrial 
labour relations"), and I can't emphasize this too 
ee as being applicable to police. 

Just to divert for a moment, I see in 
this morning's paper that some of the labour unions 
are making representations or wish to, to the Toronto 
Board of Police Commissioners with regard to what they 
consider to be too active law enforcement on the part 
of the police where strikes are involved, so that you 
immediately see that there are places where the duties 
of Chief and of the Board of Police Commissioners may 
be contrary to that of the views of trade unions and 


that it is important that these bodies and that the 
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police departments be, kept out of these conflicts and 
HOtnan a position where they are siding with a partic- 
ular point of view and under.the pressures that would 
exist to,cause, them to-ally-themselves, for example, 
with the trade union involved if they were members or 
connected in any way with them. 

(Judge MacDonald continues reading 
It 


brief down to aantabher.than stirikes,). 


If, lenaysne Would dike,.go turn over 
EO Dare 5. 

(Judge MacDonald reads from page 5 
of brief down to "....Deputy Chiefs of Police"), and 
as previously stated, the Chief and Deputy Chief are 
excluded from the bargaining unit. 


(Judge MacDonald continues to read 


prief.down tos". i.<to eonstitute a separate association] ), 


and this, I believe, consisted of about 1 DaPersonss 


(Judge MacDonald continues reading 


brief down to "....from whom they are estrenged") 


and this is something that surely ought to be corrected 


by legislation. Either they should be given the 
right to negotiate if they wish ityv,or it should, be 
clear that the association should not continue to 
ehalf. 


have responsibility for negotiating on their b 


MR. POLLOCK: Do you make any sub - 


mission as to which it should be? 
JUDGE MacDONALD: I am going to come 


to that in a minute in the next paragraph. J want to 


say something particularly about that. 


(Judge MacDonald continues reading 
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Crier CONN GO cwis mo from membership in police associa- 


clone). 

% WOULOMLTKE tC point our av’ ture 
Stage that, contrary to what might be supposed by recen 
légisiation, the civilian employees of a police 
department are now considered as members of the 
Association ltargaining unit, so that the police now 
Dpargain, or the ASsoclation, on behalf of civilians 
as well as the uniformed and other police. 

THE COMMISSIONER: What would be the 
confidential capacity generally? 

JUDGE MacDONALD: I am speaking in 
that regard from my own experience. We have an 
inspector who is a personnel officer, and he acts as 


a confidential advisor to the Chief in dealings with 


grievances, problems that arise in the police depart- 
ment with individual personrel and acts also as our 
advisor in these same matters and in connection with 
negotiations of contracts. 

MR. POLLOCK: Condiential in the 
labour relations area? 

JUDGE MacDONALD: Yes. I have been 
disturbed at the possibility that this man, to whom 
we corfide our thoughts as to what ought to be done 
and how it ought to be done, may be a member of the 
association and attend the meeting and be badgered 
by other members of the association into what I 


would regard as betraying the confidential communica 


: ; sero Ae ‘i 
tions that he has received. I can say this, chat tL 


know of inspectors and senior officers who belong to 
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associations who will not attend meetings of the 
Association for that very reason because this gives an 
opportunity to aid d4S8zruntled policem@én who happen 
to be there to go after the inspector and take him 
apart and abuse him publicly in a manner which I think 
28 MOsv detrimental to Giscipiine... 1 don't think. that 
this should be permitted in a semi-military organizatio 
where discipline admittedly is of very great importanc 
Those are the people, the Secretary 
of the Police Commission, whatever his rank might be, 
and if there were doubts as to who were in such positions 
i think that the legislation could provide that the 
Ontario Police Commission which is now being looked 
to as a sort of independent tribunal to determine 
police matters could make that decision if there was a 
conflict as to who might be included in that. But I 
am thinking of people who are in these relations 
particularly in the field of labour relations and the 
management of personnel. 
Now, so far as other people are con- 
cerned, let me say this, that this is not an unprecedented 
Provincial 
proposal. The Ontario/ Police Force has already adopter 
this method and in order to do so has to do so with 
the approval of the Attorney General, that's the 
Ontario Provincial, because he has general jurisdiction 
over that force through the Ontario Police Commissioner 
and through the Commissioner of the Provincial Police. 
At the present time, the senior officers of that unit 
have been formed into what might be regarded as a 


commissioned officer class and they, I understand, are 
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Toronto, Ontario — 
excluded from the negotiating and bargaining unit of th 
Ontario Provincial Police Force. They have a separate 
bargaining unit of their own which is associated, I 
believe, in a general way with the Ontario Police 
Association but not in the same way as the municipal 
forces. So that this principle has been recognized 
anether principal police force in this province outside 
or the Metropolitanw.Forée and iveiscadiifieuls “Porous 
to understand on wrat principle that difference should 
exist, that what is good for the Ontario Provincial 
Police Force for various reasons must surely be so for 
municipal forces. 

MR. POLLOCK: With the exception, I 
Suppose s SSsit, "thacoProvinclal Pollicerhas anvilarger 
number of that class and they could function as a unit 

in 
easier than/a small police force. 

JUDGE MacDONALD: You are heading 
right there, Mr. Pollock, on a point that IWish next 
to come to because I recognize this as one of our 
gueevend and the same thing prevails in Toronto. If 
you"havé a’body of 75 people it is quite different 
than having 2 or 3 inSpectors in-an isolated police 
department somewhere. I am not eritical in this respec 
of the Attorney General for going slow 1" deciding 
what should be done about this, because it does raise 
some practical problems, but I am coming to another 
matter which I think may help in the consideration of 
this. Let me say, frankly, at this point, that there 
is a difference of opinion among ourselves as to what 


the rights of this group should be if they are separate 
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Terente, Ontario 
from the Police Association. It is the view of some - 
and I know Mr, Bick holds this view, at least I think 
he does - that if the inspectors up, for°example, are 
taken out of the bargaining unit, then they should have 
no bargaining rights at all: they should be exactly 
the same as supervisory personnel in business and 
industry. 

Now, I am in some doubt as to whether 
that would reflect the thinking of that group of 
officers. I know it doesn't in our own Windsor force, 
thatcthey, I-am told, would be glad to sée this 
separation, but they feel that they should not berleft 
stranded without some body to speak on their behalf 
in regard to working conditiors and pay, and I am 
Sympathetic personally to that point of view because 
I don't believe in this complete parallel between 
police employment and industry at all. If a man is 
working for the Ford Motor Company in a supervising 
job and he is not happy about the pay he gets he can 
sade and his services are available to the competitor 
or somebody else. 

THE COMMISSIONER: Have there ever 
been any unions of those groups? 

JUDGE MacDONALD: No, there never 
have. That is the senior officers, you mean? 

THE COMMISSIONER: Yes. 

JUDGE MacDONALD: No, because they 
haven't had any authority to leave the Association. 


THE COMMISSIONER: I mean, in 
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JUDGE MacDONALD: I am not able to 
a0ewerseoav question, sir. [couldn't say. 

THE COMMISSIONER: There is no reason 
in the nature of things why they shouldn't? 

JUDGE MacDONALD: No, not at all, but 
I see the somewhat different position of an inspector 
who says, "I don't think I am getting enough money and 
the Commission won't give me any more. What am I. going 
to do? I have only one choice, to quit. Where am I 


Coineyboezo? Tt have been working fom 20. years asa 


policeman. Can I get.a job in another police department? 


No." That is a practical answer. Legally, there is 
no reason why he couldn't be appointed as an inspector 
and go from the Windsor to the Hamilton Department if 
there wasS.a.vacancy there, but in the nature of things 
that would not work because there would be such an 
amount of feeling in the Hamilton Department about 
bringing in an outsider and inserting him right 
into the promotional level at the middle that it would 
_ be feasible as a practical proposition. Now, it 
is different with Chiefs and Deputy Chiefs and it has 
become almost customary in some departments to go 
outside of the force to get a Chief and sometimes a 
Deputy Chief but I don't know of any cases where 
anybody has gone outside to bring in a staff sergeant 
or a lieutenant or somebody like that, or an inspector. 
So the man is left without any real protection at all 


in his profession. 


The answer to that may very well be, 
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"Well, the Commission is not going to be unfair to 
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man-in- that position". I think, in all justice, peopl 
not 

should/be left completely at the mercy, however, of the 
good nature and understanding of an employer in this 
situation, particularly if the other members in the 
police department have powers of arbitration to compel 
their employer to meet them half way or all the way in 
their demands as to pay and working conditions. 

This, for example, is the situation 
in Great Britain. I was over there a couple of years 
ago and had an opportunity to talk to their people 
over there and they have a system of bargaining on a 
navrona. basis.” “The Police Assotiation, I think, 
representing all policemen from sergeants down, belong 
to one organization, then there is an intermediate 
group that includes the ranks above sergeant up to, 
I think, inspector, and there is a third group 
representative of the chiefs, deputy chiefs and 
superintendents and each of these bargain separately 
with regard to their pay. This 1s done on a national 
basis so that the sergeant in Southampton gets the same 
pay as in Scunthorpe or somewhere else, although it 
seems to me that is hardly a proper way to do it and 
I don't think it would work in our province. 

THE COMMISSIONER : They must have 


more uniform conditions generally in England to permit 


that. 

JUDGE MacDONALD: I know the members 
of the Metropolitan Force in London don't think that 
this is a fair arrangement at all, because the duties 


in London are so fantastically different than what they 
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would be in some little place like Rye on the south 
coast. 

THE COMMISSIONER: There is no reason 
why they couldn't have differentials? 

JUDGE MacDONALD: Yes, exactly. The 
only, difference that there is at the present time 
though.in London is that there is a living allowance 
or housing allowance given which is apparently an 
obligation,.in,England.in regard to, the,police which is 
higher in London than it is outside because of the 
higher: casts,of mentals»and so) forths),:But I have in 
mind something rather different in our own province. 

The peintnhere.is that they ca have 
at each of these levels independent bargaining rights. 

I don't know that there is much more 
that I wish to sayivongthatpobutnd doethink that it is 
an invidious situation in which to put senior officers 
to have speaking on their behalf and trying to impress 
thes Police Commission with the particular problems and 
Ke ocuerb mies of a senior rank, to have speaking on 
behalf of those people constables who may be rookie 
policemen who may have been in the force one, two or 
three years, but because of their outstanding ability 
perhaps in negotiating and in a semi-policital way in 
the Association itself, have reached positions of 
authority in the bargaining unit. These individuals, 
Let» ussefacesit,s; exercise a considerable influence. 
Now, mind you, in most departments the president of 
the Association and the senior officers are seasoned 


police officers, but there is no reason why they have 
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to be. They could be people who have had very little 
experience in police work who emerge into the governing 
and executive positions in a police association and 
these people can exercise considerable influence on a 
police department and challenge and almost exert 
greater influence in police matters than their senior 
officers to whom they should be giving ready response 
by omeansdofeinstruction¢cand:so forthxand 1 think that 
this: all-inclusive arrangement is one that does not 
make for good policing and does not make for good 
discipline and harmonious” relationships. 

THE COMMISSIONER: You have nationel 
chiefs organizations, haven't you? 

JUDGE MacDONALD: Yes. 

THE |COMMISSIONER: «They meet.each year: 

JUDGE MacDONALD: Yes. 

MR. POLLOCK: You spoke orally with 


reference to inspectors, but the brief speaks 6g 
detective sergeants, patrol sergeants and staff sergeants, 
| JUDGE MacDONALD: In that regard, Mr. 
Pollock, again I am trying to think of objections the 
Police Association might have to this proposal, and 

I would be glad to hear them because I can't ssee; apart 
from the small reduction in membership and financial 
contributions that would result from taking out from 

the inspectors up that it is going to make a very 

great deal of difference. It does lessen, perhaps, in 
their opinionthe prestige value of their organization if 


it doesn't represent everybody, including the senior 


officers but Ihave difficulty in thinking what other 
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Serious objections there are, You now have mentioned 
one which I think has some merit in that regard and 
they are going to say, "Well, if you are going to draw 
the line at inspectors, what is to prevent you later 
coming along and saying,'well this should also include 
staff sergeants, lieutenants and even patrol sergeants, 
and certainly detectives or detective sergeantst ?" 
Because detectives and detective sergeants exercise 
a supervisory control as well. Well I think - and I 
am expressing here a personal view - that what we are 
concerned about is the senior supervisory personne ., 
inspectors up, people who might be regarded as assistan 
inspectors or deputy inspectors or lieutenants if they 
are in a secondary command position up but we are not 
at this moment, and I don't think we should be concernec 
with staff sergeants and sergeants or detective sergeanys, 
and if you wish a parallel in this situation we have 
the same in - let me take the area I am more familiar 
with and that is the army: We have a commissioned 
officer group who are supervisory and so forth and 
that is from the lieutenant up, but below that is the 
rank of sergeant-major and the rank of company sergean 
major and staff sergeant and other non-commissioned 
officers who have very wide powers and are very 
important personalities in the army. In our Windsor 
department, we have a sergeant-major but my thought 
would not be that he would be included or that the staf 
sergeants would be included or the detective sergeants, 


but they would belong to what would correspond to the 


non-commissioned officer group of the army. 
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MR, STEWART: Mr, Commissioner and 
Kry rollock, “1 think this. brings to @ polnt here one 
of the distinctions between a smaller police fore 
which would be normal in Ontario and, for exemple, a 
Metropolitan Police Force and the labelling of a man 
as inspector in one municipality may be the same, for 
example, as the staff sergeant in Metropolitan Toronto 

and it would be wrong, perhaps, to draw the line at a 
bapele Sit ie creally the type of Tunction the man is 
exercising and his own position in respect to disciplin 
L think that would be the difficulty. I was just look- 
ing here while you were discussing this with His Honour 
and I have here the Ontario Police Commission chart of 
Salary scales and It lists all the various levels of 
police supervision and authority and, just by looking 
atthe salaries while that may show perhaps geographic 
differences, it will also show, I think, a functional 
difference in the particular job exerci sed by that 
police force. 

MR. POLLOCK: You would almost be in 
the same position as they are in the Labour Relations 
Act in determining the appropriate unit, so to speak. 
You would have to analyze what functions these people 
who hold the position of staff sergeant or whatever 

perform 
they are called, Ao see whether they are the type of 
supervisory personnel that you think ought to be 
excluded. 

JUDGE MacDONALD; Yes, and our 
proposal here would be in the event of conflict in 


this regard that this again is a matter that the 
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police commission should resolve...I think that we 
could depend on a careful analysis and one that would 
be fair throughout because we have no uniform rank 
structure in the various departments and this is one 
of the things that we have been urging the Ontario 
Police Commission to do, to establish a uniform 
structure because we have in Windsor, for instance, 
lieutenants and other departments have no such officers 
at all. There would have to be some definition of the 
function of a lieutenant and. so.forth all along the 
LIne. 

THE COMMISSIONER: Why are these 
particular titles used? Is it for the purpose of 
justifying remuneration? 

JUDGE MacDONALD: It may be. I think 
it depends a good deal on the philosophy of the local 
commission and the chief. If they feel that they want 
to label a particular job -- the reason we have 
lieutenants is because we feel it is desirable to 
have somebody in the position of an assistant to an 
inspector and during the inspector's absence he 
automatically takes over and they divide responsibility 
so that rather than call him assistant inspector and 
have that name bandied about as a common name, Wwe 
picked the rank of lieutenant and it splits, so to 
speak, the salary levels between the next lowest 
which would be the staff sergeant and the inspector, 

MR. POLLOCK: You have not changed 


inspectors to captain yet? 


JUDGE MacDONALD: I don't know if they 
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have done that in/some.of..the municipalities or not. 
They may have. 

THE COMMISSIONER: You may have a polide 
foree in which you,ceuld exhaust the titles. 

JUDGE MacDONALD: You could have a 
Gilbert and Sullivan arrangement. 

MR. POLLOCK: You could always go into 
petty officers and those kind of things when you run 
6ut- of army bities? 

JUDGE MacDONALD: Yes. 

Now, what I have to say next may have 
some bearing on the problem we have just been talking 
about because as you very powerfully point out, Mr. 
Pollock, the problem of having a separate organization 
for two or three inspectors might be a bit difficult, 
but, that. brings. us.to the question:..Whe are. they 
going to be bargaining with - the local commission, or 
is there going to be some wider area of bargaining? 

(Judge MacDonald reads brief down to 
ae the long run the commission"), and I can 
foresee that in the next ten or fifteen years Chere 
will be far less municipal police forces than Loere 
are at present, and I can see the time when only the 
larger municipalities will have their own independent 
forces and that the Ontario Provincial Police will be 
giving the policing to the smaller municipalities, 
having the capacity and the resources which are needed 
to do policing in modern conditions. That is the 
principal reason why this development, I think, is 


warranted. 
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(Judge MacDonald continues reading 


brief down to " 


-...competent and impartially"), and 
I want to put an asterisk near the name "impartially". 
(Judge MacDonald continues reading 


Geresidown to " 


.... throughout the province"). Why I 
make that comment about "competently"is not that the 
persons chosen to do this work are lacking in personal 
ability, but it is a practice .now as far as it can be 
not to name as the Chairman of the Board of Arbitration 
some judge or some magistrate or other person who is a 
member of some police commission elsewhere because it 
is feltithat» he might be emabarrassed invhisrown 
commission by having to join in a decision on some othe 
force that would be contrary to what he is doing in his 
own home territory and that he might be suspected of 
having interests or attitudes because of this close 
association with the police commission which might be 
contrary to the views that he might hold as a more 
impartial person, but the net result of that is then, 
that you have a chairman who perhaps has had no exper- 
ience in a police commission and doesn't understand the 
problems. I think that this is not a thing that you 
can just leap into without some background of experienc 
THE COMMISSIONER: Do they generally 
try to have some basis of relativity in considering 
the scope of the work, the magnitude of it, the number 
of employees throughout the province? I mean, you 
might have one small district in the north completely 


out of line with a similar district or slightly larger 


or slightly smaller in the south. 
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JUDGE MacDONALD: That is the very 
point that we are objecting to, and let us speak frankly 
about this. I know that the Ontario Police Association 
won't challerge this, at least I feel they won't. 
Bargaining is carried out not only on a local basis 
but to some extent as a result of consultation with and 
advice from the Ontario Police Association; in other 
words, the Police Association as a whole are interested 
in advancing certain objectives in regard to pay 
throughout the provincé,vin regard to fringe benefits 
and other matters, and they advise their local associa- 
tion, "Now, we feel that you ought to ask for this sort 
of thing this year", and then another municipality, tha 
local association is going to ask for another thing. 
Now, we, as members of the Police Commission, see 
ourselves being tossed around and manipulated as a 
result of these arrangements on a provincial basis 
where an arbitration board is to be persuaded that now 
a certain fringe benefit is the thing they want, all 
right, they get it, and eee other municipality, 
"What we want now is an increase in pay", or some 
increase in off-duty pay or something of the sort. Lae 
next year they switch over and the next year they point 
out as a pecedent what happened in municipality so and 
so which went to arbitration last year and in which 
they got such and such a pay rate and then the other 
where they got such a fringe benefit and this works 
very well. We have been rather naive and stupid about 
the whole thing and the butt of this method of doing 


things which we do not criticize. I imagine if we were 
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in that position we would do the same thing, 

MR. POLLOCK: It makes one feel a 
whole lot more secure in your home to think you have 
that ability on the police force? 

JUDGE MacDONALD: Don't make any 
mistake, nowadays we have very able people on the polic 
force and I am delighted - not to discover because I 
have always known it, but it is getting better all the 
eime.@vOn thesotherohandy Ip thank dn abl. fairness the 
police should be to a certain extent competent. 

THE COMMISSIONER: To a great extent 
therevis co-operation and it is becoming more necessary 
every day. 

MR. OPOMLOCK: odfithererds andispardity 
between wages in one region and another, is there a 
trend for a flow from the lower wage areas to the 
higher wage areas as there would be in industrial cases 
Of course, a policeman, if he wants to be a policeman, 
is relatively limited in the scope of his activity in 
this province at least in moving in that same Laine. of 
work, If he doesn't want to be a policeman in Toronto 
he has to go to some other place to be a policeman. 

JUDGE MacDONALD: That is right, 
unless he wants to go out of the thing entirely. 

MR; POLLOCK: That is right. 


JUDGE MacDONALD: Let me take an 


example, and I would ask your indulgence for referring 


to Windsor situations so much, but I want to talk 


about something I do know something about and where I 


have had experience. In the last two years in Windsor, 
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we have suffered a very great loss in personnel. We 
have lost over 40 officers in two years, which is a 
large number in a force of only 325. This was due, we 
discovered, largely to the fact that Windsor has become 
an extremely active place industrially and wages are 
very high» there, the cost of living is very high as 
compared with other municipalities, and these police 
officers with good training and good background have 
been able to go into industry and get better jobs at 
better money than we have been paying them, and they 
can work on better hours and have their weekends free 
andtevenings free and so on»in plant protection.jobs 
and: soyon.soWe: simply had: to meet that challenge.or 

we would have had a dwindling police force and we have 
been losing some of our very best men. So that we had 


to have a general shake up in a great many matters 


came to a settlement of pay for the next two years in 
Windsor last December, I think it was, with very little 
argument because, quite frankly, we were as much 
interested in improving the pay conditions of the 
members of the force as they were for our own interest, 
fe for, nothing: ied Sex 

THE COMMISSIONER: You had to give 
them a new status really? 

JUDGE MacDONALD: That is right. 

THE COMMISSIONER: A higher status 
and that involved a greater opportunity to - well, I 
should say, to add to their self respect? 


including our system of promotion and our pay, and we 
JUDGE MacDONALD: I, personally, have 
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always been of the opinions, and I have repeated "it 
publicly, that police pay has got to go up in keeping 
With the professional standards which we demand of 
police offiters' these days. In most of our department 
we send them away for special courses. Police college 
is now providing means of educating them, grading them, 
finding out who are the good officers and the weak ones. 
We expect professional competence and performance from 
them and if we are going to do that, we must pay them 
good money. JI think in some municipalities now we are 
approaching the level where the pay is appropriate 
to the requirements and needs. In other departments, 
it is not possible to do that for financial reasons 
and because I think too the thinking of local governing 
authorities, if I may say so, is not keeping pace with 


the needs of the present time. Perhaps in a small 


ct 


municipality where the police problems are not importar 

bhererare Lewsarrests made “and few real ‘problems, it 

may not be found that they need that kind of professional 

policing that other municipalities do, but if that is 

the case then they ought to have available at their 

disposal that kind of professional resource and that is 

the reason in the smaller communities, for one thing, 

that I think the Provincials are going to be moving 

in and taking over because they must be available to 

do this when you are combatting, for instance, organizer 

crime which can strike in any part of the province. 
For that reason, we would like to 


2 


suggest that arbitrations should take place before a 


permanent board rather than by these ad hoc arbitratior 
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boards which sometimes are organized for a particular 
arbitration and never come into existence again and 
the chairman of that board may be only sitting on one 
ofthese “forthe firstotimegy 1 can Say that I have 
seen arbitration orders in which things have been 
included in the arbitration order which, in my view, 
should never be the subject of arbitration at all. 
There are certain fields which, in the view of a great 
many of us, should not be subject to arbitration. They 
are matters for management, concerning discipline, 
premotion, the manning of automobiles. I can give you 
a whole list of things which in some cases have drifted 
intoocarbitration®* settlements or orders and that just 
confuses the whole matter somewhere else because some- 
body comes along later and says, "Well, judge so and 
so, who was the chairman of a commission somewhere 
dealt with this matter in this way and we feel that 
we ought to have the same thing and if you don't give 
it to us we will go to arbitration and if we don't 

Loe judge so and so as our chairman, we will get some 
other person who has a similar point of view", which 
confuses the whole matter of police relations. Our 
proposal would be that where it comes down to a case 
of arbitration that this should be determined by a 
board on which is represented, as at present, persons 
on either side, first of all, the local commission 

if you wish and the local association. Now, this 
perhaps is a personal view, but I think there might 
also be represented the Provincial Police Association, 


I mean the Ontario Police Association and our organiza - 


bas otege sonetetxe odak smoo tevan bie aoltertidrs 
‘ano co gnidtia yino ed yam bused dadd To aamttedo edt 
eved Pdeit yee oso l omit deri edd tot seedt to 
ased even agatdt fiobdw ak anoebro renee fi2aee 
visita ym at ,dotdw sebto noftsrt tage ent ot behuteat 
[ie ¢s cottsatidis to tostdua edt ed teven blisode 


teers 6 to wolv ond at .dotdw ablelt alsties ex sted? 


yout roiisitidis ot dootdue ed tom blyoda ya to yosm 


onif{aqtoetbh gatnteosoo .tnemegensm tol erstism oms 


voy evig ass 1 vaesitdomotyus to gakansm ods ,.aoltomoig 


| podtLecb oved a9eso emos ak dotdw egakdd to talL efLodw 6s 


$$ 


$$ 


gaunt, Feds Hrs antebio 10 atnemelttea colisisidis otat 
-9moe sgusssd sale otetwemee tetiem efLodw emt iasau'tao 5 
baa o8 eybyt flew" .avsea bas vodsal saoLe eemoo ybod 
atorwance jgoteeitmoo s to ramuisio add aaw ofiw ,0& 
jad [o9% sw bos Waw abit ae notiem aiddy diiw tiseb 
evim ¢'cob woy tt bas eatdd omse edd eved ot diguo ee 
t' rob ow Tt bers dqokiercgidis of og Lfiw ow ew ot dt 
emoa tam iLiw ew osteo to ap 08 bis o& agbut tog 
Hotdw ."“wetv to tokeg xpbinbe 6 eed odw coereqg tonto 
‘vO .encottatex sail to twedtem eLorlw ant asalimoo 
2280 6 ot MWob asmeo di oteriw tend ed bluow Lsaogorg 

8 yd benimreateb od biwode abdd ded nolsexd iors to 
nostee tinaéig LeooL sad vite to texit ,sbte sxeridie co 
aint .woh .sottetooaes Lsool ent bas detw voy tt 

diky tin etend Axoldit I gud .wety Lsnoeisq 6 et aqsdreq, 


woldebooreA sotlol Latomtvend ens bedassenget ed cals 


-ssloegno two bis aelielooveA eklod obxstad edt apem I 


7 


enmoateq .jqeaeiq tg as.,.betasaesqet et dotdw ao bused ~ 


. 


) 


: lee ©, 
j en.! 
nafvottteq s Tot besinegto sts eemisomoe dotdw abisod i. 


. 
ae | 
} 
, 


Nethercut &é Young 5 aa 7 


Toronto, Ontario 
tion, if you wish, somebody to TEPFesenceusn 862 that tae 
overall provincial picture is represented by the two 
organizations in that way and the local industry is 
represented by the local people and that presiding as 
chairman should be some independent person with 
knowledge and experience. 

The purpose of this would te not that 
we get a uniformity of pay throughout the province but 
that pay would be geared to local conditions, law 
conditions, law enforcement conditions, the problems 
of law enforcement in some municipalities whether they 
are small or whether they are great, local competing 
economic conditions. | 

THE COMMISSIONER: It would be a 
relative viewpoint? 

JUDGE MacDONALD: That°is right. But 
the same principles would be enquired into and be the 
basis for making a differentiation from one place as 
to another and we would get away from this competing 
jigsaw, or whatever it might be called --- 

MR. POLLOCK: Whipsaw. 

JUDGE MacDONALD: Whipsaw and which 
goes on at the present time and which is not fair, Al 
think, to the taxpayers or to anybody else because we 
are not approaching these things on a rational basis. 
We are doing it on a competitive basis and, by the 
creation of precederts which we use for arguments 
thea to support a particular point of view. 

In England - and I go back to this 


because I don't think we should ignore the experience 
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of other countries particularly where they have similar 
police departments - I don't think since this system 
was put into effect three or four years ago, there has 
been an arbitration, that they have been able to agree 
an Gneir boards, in their’ negotiations, As to what the 
pay should be. But where there is, then there is 
provision that this go to arbitration by an arbitrator 
appointed by the government and this arbitrator, “I 
think, is assumed to be some person of the high court 
level who would be presiding. 

There is a further provision that the 
government can veto an award by an arbitrator for any 
reason it sees fit and can send it back to be done 
ever again. So that there is a measure of protection 
there politically against unfortunate results from the 
individual who might be presiding and feels strongly 
on one line that the government feels is not warranted 
in a practical way. There would not be any objection, 
Tt. Would seem to me; to. 2 similar provision, here. ,1f 
somebody said, "Well, what protection have we got, 
this czar is going to be sitting there and really I 
hope I am self-determining what the pay is going to 
be . These people are on either side of him, they 
are going to vote in favour of their own interests 
and it is the chairman himself who, after all, is going 
to have to decide it." That doesn't necessarily follow, 
and I think if you appoint co-operative people or 
people of goodwill who are open to reason, who are 
not there to get elected or anything of that kind, 


they will be persuaded by the argument that appears 
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before them that this does warrant certain treatment 
favourable to one side or the other, but the protection 
against arbitrary and unfair decisions by a chairman 
could well be given to the Attorney General or the 
government by way of an appeal and he can take politica 
responsibility it seems to me, of saying, "Well, this 
has been gone into but we disagree with the decision 
of the arbitrator in this case and we are sending it 
back to be reviewed on a certain basis"just as courts 
of appeal send cases back to be re-trieds or they 
could take an independent position and say, "This is 
what we are going to do", and be subject to all the 
political pressures that there might be on both: sides. 

THE COMMISSIONER: As a matter of 
interest, do you know if they have taken any positive 
steps in England towards unification of the whole polic 
forces in the country? 

JUDGE MacDONALD: They are doing over 
there what is being attempted here and that is by 
eliminating, first of all, the small police department 
and a large number of those have been taken over in 
the last two or three years and their intention is to 
po further, 

THE COMMISSIONER: The weaknesses of 
having no bond or association appeared in that out- 
standing theft case. 

JUDGE MacDONALD: Quite. 

THE COMMISSIONER: Where you were 
dealing with independent forces who were not interested 


very much outside of their own field, 
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JUDGE MacDONALD: And very jealous 
forces too of their own privileges and responsibilities 
That, I think, was the shocking thing that through 
these myriad police forces the whole thing fell down. 
i ean say, Soe faras Ontario Wd concerned, in the 
last few years we have made tremendous strides to 
overcome that sort of thing. We have a system of 
inter-communication at the present time through Telex 
by which, if a crime is committed in one municipality, 
all the forces can be immediately alerted to that through 
Telex communication and the chiefs and senior officers 
have bi-monthly meetings to discuss common problems 
and how to meet them and so forth and while I think 
the objective is right that eventually the smaller 
departments should be amalgamated into larger ones 
where they have proper resources, there is tremendous 
improvement in policing in Ontario at the present time. 
This is necessitated, apart from the growth of the 
population and the increase in certain types of crime, 
by the threat of organized crime in this province and 
we have got to, whether we like it or not, Say, "We 
don't care about your local prejudices and prides and 
so forth, there is a greater issue involved here and 
we have got to find some method of dealing with it and 
keeping organized crime out of this province", So that 
at the present time, with what we hear going on in the 
Province of Quebec in organized crime and in the United 
States, this is a very present problem and it°is in the 
interests of all people and all citizens of this 


province to see that we get efficient policing by 
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educatedsrif;jyou.can, buteat.least loyal police depart- 
ments whose integrity is beyond question and who are 
operating under proper discipline. It is absolutely 
essential that these things be done. 

Then, to continue (Judge MacDonald 
continues reading brief down to "....their essential 
public duties),,and I.have just.made alittle. list 
of some of the things that are sometimes felt to be 
within the realm of bargaining. The organization of 
Lhe ferce,itself,,how.it.is toebe.set up: «The, tours 
of duty of the officers: The assignment of their 
duties: ¢tpe rank structures, the promotional policy 
and individual promotions, arms and uniforms, the 
manning of police cruisers whether it be a one man 
operation or two man operation, equipment, whether 
ited cGuesOenbe motorized or not, and,. of :cournses;adiscipling, 
which is covered by the regulations. Now, mind you 
there are some of these things on which I think it 
is wise that there be consultation with the Police 
Best oid dan In our own department, while we maintain 
the right to decide absolutely ourselves what the 
promotional system is to be, we only settle on it 
after the fullest discussion with the Police Associa- 
tion so that we can get their point of view and Il 
think if it is going to work harmoniously and well, 
we must have the entire support and agreement of the 
Police Association prior to bargaining in order 
that a thing like that will work out. We have 
invented, if you like, some promotional plans in our 


own department in Windsor which we think are contributing 
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to the efficiency of the department and, at the same 
time, are maintaining the support of the members of 
the police force as good things; in other words, pro- 
viding opportunities for people with ability to get ear- 
lier promotion than they otherwise would and not 
being tied down necessarily to a seniority system 
but at the same time giving weight to seniority because 
it indicates experience with problems of the police and 
an ability to operate as a policeman with a clear 
record,over,: certain periods. ,»Then,wesput.it on 
evaluations and things of that kind and the police 
themselves who want to get ahead in the profession 
and are willing to work, do a job and take courses, 
do the.best.they can and welcome this.opportunity of 
getting ahead and not being blocked off by some 
incompetent man ahead of them who is just holding up 
all the others below who have the ability and desire 
to.get.ahead. 

MR. POLLOCK: Do you have a provision 
for a grievance if one man feels that he should have 
been promoted over another? 

JUDGE MacDONALD: I will tell you 
how that works. We have what we call a points system 
in which there are 100 points possible. Thirty percent 
of these points or 30 points are represented in 
seniority, so many points for every year ef.service 
up to a maximum of 30, no matter how many years. at 
think 15 is the maximum number for which you get any 
benefit in points for seniority, a maximum ray ee 18) 


points. And then so much for evaluation by senior 
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officers of the man himself, so much for marks on 
examinations that may have taken place and for 
qualification at the police college. For example, we 
don't promote anybody until he has satisfactorily 
passed an examination for promotion either in our 

own department or at the Ontario Police College and 
this automatically knocks out some men who never will 
be promoted because they have not passed and can't 
pass the examinations but if they do, then they go on 
this promotional system and it is organized in accord- 
ance with points right from the top to the bottom and 
this is revised every yearvand itis’ published.) .Any 
man who is dissatisfied with his position on the list 
or thinks that he has-been discriminated against in 
his personal evaluations issentitlednte goetortche 
personnel officer and ask to see the records and to 
find out why and to satisfy himself that he has not 
been unfairly treated according to the rules of the 
promotional system. The last time this was done, we 
had half a dozen who objected to their position and 

in two or three cases it was found that their objection 
were well taken and the thing was corrected. In other 
cases they were satisfied they had been fairly dealt 
with and they had no further complaints. 

Now, that has resulted in a feeling 
on the part of the members of the department that every 
one of these points is vital to them because LS means 
that men with perhaps ten years experience in the 
department are being promoted to sergeant, whereas 


otherwise they may have to wait until they have been 
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there 15 years or more until they coulda get ahead so 
they jealously guard these points. If there are any 
bad reports, disciplinary reports, points are taken 
off and, bango, they go down on the list. So it tends 
to develop a keenness and an interest in their jobs 
and a sense of responsibility all the way through. We 
are very pleased with the way it has been working out, 
but our principle is not to do arbitrary things, to 
try to find the rational basis for whatever we do and 
to explain that to them if there is any objection and 
give them an opportunity to be heard, 

MR. POLLOCK: And if they are not 
satisfied with that, that is the end of the matter? 

JUDGE MacDONALD: That is the end, 
there is nothing more that can be done. We are not 
of the view that there should be constant grievance 
procedures on matters that are not -- where it is 
simply a matter of an interpretation of the agreement. 
If you are going to have agreements that can be 
settled by some fellow outside the city and outside of 
the department who has no other responsibility, we 
think that is entirely wrong. If it comes down to, 
"What does this agreement mean?" that is a different 
matter, then that could be arbitrated but not a 
somebody comes along and says, "Well, I have been 
taken off a certain job and put on something else 
and I am making a grievance", He can be heard up 
through channels to the chief if he wants to on that, 
but once the chief has dealt with it so far as we are 


concerned, we say, "That is it, if we are going to 
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maintain any discipline the chief has got to have some 
authority over the people under him and he has got to 
decide what ought to be done in certain instances", 

MR. POLLOCK: In your system, do the 
members of the force get an opportunity to determine 
what points ought to be allocated for what, or is it 
a system that is devised outside of the bargaining? 

JUDGE MacDONALD: It is devised 
OULSLUG OL Une Vareainine, this is mot & paru of 
bargaining. We had until two years ago, 36 points 
for seniority. We got the Association in and said, 
"Now, we feel this should be reduced to 30", There was 
objection to that. The Association itself is divided 
about things like that because the older men obviously 
want to maintain more of a seniority and the younger 
men want to do away with it so they can get ahead 
faster but unless there is a strong objection to it 
they say, "Well, this is what we are doing". Now, 
we got it down to 30 and I don't mind saying that we 
Routd like to get it lower than that, but we are not 
going to do it in a one-sided jump. We want to bring 
our people along with us if it is going to work well 
30 that the time will come when they too are convinced 
that this’ shouldbe’ ‘done. 

Mr. Wilson, the Superintendent or 
head of the Chicago Police Department, who is one of 
the great experts in the United States on SeLisine 
feels that seniority should only count for 5 percent. 
I don't agree with that because I think seniority 1s 


more important than that, but I don't think it should 
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get to the great extent that it does in some department 
I think that we are approaching what is a proper weight. 

THE COMMISSIONER: That goes right 
back, surely, to the duty and the responsibility of 
administering law? 

JUDGE MacDONALD: Yes. 

We agree, of course, that things 
like pay, fringe benefits, special allowances while 
off duty, overtime, insurance, pension, sick leave, 
hospital, medical, vacations and holidays - all those 
things are legitimate matters for bargaining and 
arbitration, if necessany. 

MR. POLLOCK: The first group you 
listed you say are improperly included? 

JUDGE MacDONALD: Yes. 

MR. POLLOCK: You mentioned uniforms. 
I don't know whether there is any provision for uniform 
allowances. 

JUDGE MacDONALD: Financially, yes, 
I think that is arbitrable and, furthermore, I think 
that members of the Association ought to be given the 
opportunity - I don't know that it should be a 
bargaining matter, but we give them the opportunity, 
of course, to comment on changes in the dress. Windsor 
has a much more humid and higher temperature during 
the summer than in most parts of Canada and, for that 
reason, we do not require the strict conformity in 
uniforms in the summertime in Windsor that they may 
in other parts of the province. We have to find a 


comfortable uniform that can be worn under our 
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conditions. We couldn't expect them to wear high 
collars and so forth during the summer, and we don't 
even at any other time, but this only contributes to 
une effriertéency+er the police URS long as the men 
present a reasonably smart appearance on the street 
and are creditable representatives of the community 
that is fine. 

Now, going back to matters that I 
Skipped over on page 3. 

MR. POLLOCK: Perhaps we could take 
a’ short break at°this point. 


JUDGE MacDONALD: Yes, certainly. 
---Short recess. 


JUDGE -MSeCDONALDY "TS comune, "Sirs 
with the reading of the brief at page 3. 

(Judge MacDonald reads brief down to 
",...who may attend", down to "....and bargaining is 
the most restricted"). 

tT thinkPthis "i s-alrected "largely av 
the intervention in what is an internal adjustment and 
negotiation of professional persons whose interest 
is not primarily in the police force itself but is 
purely on a professional basis of obtaining some 
particular advantage which they have been employed to 
get. The matter tends to be taken away from the 
representatives of the police themselves or the police 
by the legal counsel, particularly if he takes charge 


and does all the talking, bargaining and negotiating 
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1 and this ends up, if it is going to be done in this 
z way, With the police commission having to resort to 
3 the same method so it becomes a legal argument between 
4 two lawyers which can go on interminably as we know, 
3 unless there is somebody to settle it in which neither 
6 is giving way and the parties affected are not being 
7 given the opportunity or duty of trying to negotiate 
8 and settle their grievances in the usual give and take 
9 manner, 
10 THE COMMISSIONER: This is at the 
11 Stage of bargaining? 
12 JUDGE MacDONALD: Yes, this is in 
13 the bargaining itself. And this has to do with the 
14 provision in the Act in Section 27 3(a) where the 
15 word "Legal" or "Other counsel" is involved. It is 
16 thought that the expression "or other counsel" should 
17 be taken out and there should just be left a "legal 
18 counsel" and that they should be there in an advisory 
19 capacity. 


MR, POLLOCK: I suppose in view of 
the composition of most police commissions they are 
afraid to be overwhelmed by the legal reasoning and 
argument on behalf of the commission processed by 
the county court judge and the magistrate? 

JUDGE MacDONALD: Yes, I agree that 
that is a handicap in these negotiations. J don't 
know what can be done about it. The county judges 
and the magistrates sometimes have to take some 
pretty straight talk that they are not accustomed 


to but there is nothing much that can be done about it 


Se ~ ee 


: X po <a 
aid? oi eoob od of gatos af di TE qu ebae qe Ls La 
¢ ; Aw Reiss >) py ¥ 
of tuovet ot goiven coteseimmoo sollog eld Adiw .yew © | 


a” 
ceewied tnomuaits Issel 8 asmooed JL. o@ bodton omse ond 1 nf 


woot ewes yvldsaimradat so og aso dotdw aveywel, ows tia 


yendieg dokdw ok gt oiddee od ‘gbodamon et erodd seelay , oF] 
gnted don ers botsetis setiusq ori! bos yew gatvig. at ie a a 
I 
statiogen o¢ setkyene: to yidub to ed taudsroggo edt cevig k Ly : 
exist bos ev ty fsveu sdt ak esonsvetig tient ee bre ls ig H 


,tenoam o fe 


edi ts et afAT ARUOLZALMMOS aHT for 
fanintsgred to saste pet 
ot ak atdd .ao¥ +GIAMOdosM apqut | St 
ond Wdiw ob od asd elds boA .tleatt gaintisgisd orld Jen 
edt exedw (sé TS woltos@ mt soA edd mt motetvorq » tn 


ef dL .beviovat et “Leamroo tedd0O" to “Legged” brow her 
Bivora. Loenveo. tetito. 0" Motezenqxe odd tedt gelguorlt jar 
“geswit” es ttel od Jaut, pisocia evedd bas tuo rested, od ny SE 
ytosivbes os mb erent. -ad binore yerlt tedd bas “Leanyvoo fat 
| | | “id Losqso let 
to welv ot seoqqire Ef : NOOO . AM ss | cop 08 
STS —" anoteeininos nit Lap atvedn: Re dots teoqmos ont fas 
bere witeteiiai renee and ud pemLodwiove od ot Bilexts Iss 


ud beageoorg cioteatmmos edt to ILeded no daomugre 1 /éS 


Ssdstdatgenm ont brs egbut, juuoo ytmuoo edt 

“tedd spiel ae¥ -GIAMOGoeM AOU, 
a nob I actoldeisogen eeorid ont aso bart s at tedt 
eegbut, yiaved att dt. tical emob ed aso tsdw word 
ier emoz sxst od ovad aemidemos cod ade tasm ode: bas 
all tom axe vert dads x Lad digtente, ytseig | 
enob od oso Jeng pt asses Pai setta 08 


~~ a be 7 


Nethercut & Young ] 0 3 9 


Torente, Ontario 


1 but, on the other hand, they are ina position to hand 
2 out a little too. I don't think any great harm is 

3 done in that regard but I think it does deserve a 

4 degree of courtesy and opinion which does not always 

5 exist enadee rather rough language that is exchanged 

6 between negotiators in an industrial dispute. 

7 THE COMMISSIONER: Well, has there 

8 been much experience with counsel carrying on their 

9 action objectionably from the point of view that you 

10 stated? 

11 JUDGE MacDONALD: To come back to 

12 that, of course, the very fact that, a’county judge 

13 or a magistrate is on the commission somewhat militates 
14 against the counsel who are used to judicial discipline 
15 extending themselves too far but I can't answer to 

16 that and I don't know whether Mr. Stewart has any 

17 information because I think these are problems that 

18 are largely concerned with the situation perhaps in 


the larger municipalities. 
MR. POLLOCK: When you talk of 
"legal or other counsel" industrial relations counsel 


type of thing, rather than a lawyer? 
JUDGE MacDONALD: I think that was the 
thought 
/ when that was put in because the expression "counsel", 
they felt, ought to be defined if it was going to mean 
other than a lawyer, so that this does open the door 
to somebody who is not a lawyer who might have 
experience in negotiating. 


MR. POLLOCK: The professional 


negotiator? 
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JUDGE MacDONALD: Yes, or perhaps 
connected with the provincial association, Mr. Stewart 
can probably add to this, 

MR. STEWART: On your last comment 
what we are trying to prevent here is the professional 
labour organizer trying to take over negotiations on 
behalf of the association whatever it may be. 

MR. POLLOCK: If we can talk about the 
trade union movement, other than the police association, 
do they come in, do they get assistance, for example, 
a steel worker bargaining? 

MR. STEWART: This, from my limited 
experience, has noteoceurred ryets. Iythink+ittis more 
that this particular provision is directed towards 
what they fear might occur, what is seen as perhaps 
arising from professional unionism among the police 
ranks for the reason which has already been set out 
this morning. 

MR. POLLOCK: In the Police Associatior 
ere there are members of that association who are 
full-time members that do not operate in the police 
function anymore, they may have been policemen at one 
time? 

MR. STEWART: Yes, this has occurred. 

MR. POLLOCK: And they are, like any 
organization, looking to professions to do professional 
jobs? 

MR. STEWART: That is right. 

THE COMMISSIONER: Well, there can be 


sort of a labour bar develop in any of these associations 
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as they have in Australia. They became first-rate 
advocates. They knew what they were talking about» 
they knew the facts and some people have a natural 
aptitude for that. 

MR. STEWART: I think this has 
occurred in Ontario unless I misunderstand your 
reference, Mr, Commissioner, I think there is a very 
excellent labour bar in the legal profession in 
Ontario and I think, though, the point here is to keep 
the negotiations removed from outside relationship 
With the trade union movement which the Act itself 
expressly excludes. 

THE COMMISSIONER: I don't like to 
extend that word "counsel" to go outside of the legal 
profession. 

JUDGE MacDONALD: It is perhaps not 
a happy choice of language. 

(Judge MacDonald continues reading 
brief down to ".....approval or objection by secret 
bakine!! )r 

This precis I am reading has 
practical difficulties. When you start talking about 
the last offer of the governing authority, what is 
the last offer? You have several last offers 
which are going to have to be taken back in each 
case to the membership. You can't convene these 
meetings every day, especially in a large department, 
and take votes and ballots, so I think that there 
ought to be some defining needed there if you are 


going to use an expression of this sort, 
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MR. POLLOCK: It is easy to know 
what was the last offer, but it is not easy to know 
what is the last offer, 

JUDGE MacDONALD: That is right and, 
furthermore, there is this problem that might just as 
well be recognized that the governing authorities are 
reluctant to make any last offer because they fear 
that if they do that will be taken as the floor for 
any arbitration proceedings later and it will not be 
a question of whether the association is going to get 
the last offer or something less,but how much more 
they are going to get, 

THE COMMISSIONER: That is the whole 
trouble, 

JUDGE MacDONALD: The governing 
authorities very seldom in my experience do make a 
final offer for fear that that will be the situation 
and while they are willing to extend everything to 
go that far, they are not prepared to go one step 
further but if they go that far they know they may 
have to go further. 

MR. POLLOCK: I suppose it is 
difficult to conduct collective bargaining in the same 
mode of circumstances without prejudice? 

JUDGE MacDONALD: I don't know if 
that is possible. We have talked about things like 
that but you don't have any professional disciplines 
to enforce any understanding of that kind and if 
people have a meeting and they Say, "Well, now this 


is 4N offer that has been made without prejudice", 
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Terente, Ontario 
what does that mean to 2,000 policemen? They know 
that the Commission is prepared to go so far and they 
are going to talk about that, and it will come to the 
arbitrator's ears one way or the other, 

THE COMMISSIONER: Don't the 
negotiators on the part of the police have authority 
to conclude an arrangement? 

JUDGE MacDONALD: Generally speaking, 
they do, y and) that: is. the reason. it. is, thought, that 
sometimes these matters should be taken back. Now, I 
am not speaking of any personal knowledge and I hope 
anyone here doesn't take from what I say that I have 
any knowledge of the matter at all. Iam simply trying 
to think of an instance where this problem may have 
arisen. Negotiations are going on in Toronto at the 
present time and it has been suggested that the 
Commission has made what they consider to be a very 
generous offer and that this could be regarded as a 
last offer that they are serious about but not 
prepared to go beyond. They might well think that a 
large percentage of the police association might be 
prepared to accept that offer, but they are not being 
given any opportunity to do so because the bargaining 
committee is under no obligation to consult their 
membership to find out whether or not they will accept 
it and, therefore, an arbitration that might otherwise 
be avoided may have to take place. 

I am citing that simply as a 
suppositious situation. 


THE COMMISSIONER: Certainly, the 
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Terento, Ontario 
employers! view on the whole is that the employees 
ought to have the right to Say»phat is it and that 
is the end of it.n 
MR. POLLOCK: I suppose if you leave 
it to the Commission to determine what is its last 
offer, it gets one chance to say, "All right, give 
this to your membership", and it will guard it very 
jealously as they do when you only have one chance 
to do anything and until they are convinced or at 
least think that the general membership will accept 
it and you say, "All right, here is the offer we want 
you to put to your membership,, and if they don't 
accept that then we will try and negotiate some more 
and then there is more obligation for you to refer 
this to your membership". 
JUDGE MacDONALD: That, at least, 
would indicate the opinion of the membership in a 
general term on ‘that very “offer. ~1° would think 
that that having been indicated and adversely to the 
acceptance of the offer that the Commission would have 
any right to object beyond that point beyond ae 
bargaining committee might see fit to do. 
Now, we had a problem that has arisen 
in our own department. We had concluded all bargaining 
matters except with respect to pensions and retirement 
age and our Association has been recently in the last 
couple of months dealing with us on this matter. They 
wish to lower the retirement age from 65 to 60 but 
they also wish to receive the same pension at 60 that 


they would at 65. This, financially, produces a very 
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heavy obligation so far as the municipality is concerne 
and, on,the other hand,.so far as the members of the 
Association are concerned, a great many of the senior 
officers - and 1 speak not only in this regard as to 
rank but also as to years of experience, don't wish to 
retire at 60 if they are not going to get the same 
pension that they would get at 65 because they have 
made their commitments and, in fact, they don't want 
to retire on pension at all between 60 and 65, because 
theyrare counting on a continuance of their present 
income to take care of financial obligations that they 
may have assumed in the buying of homes and other 
things, continuing on to age 65. Now, suddenly, it 
has been proposed on their behalf by the Association 
that they be chopped off and denied this opportunity 
of continuing their income to 65. 

We did something which, perhaps, we 
didn't have any legal right to do but we said, "This 
is a matter of such vital interest to all police 
sig ota that we want to hear from both sides on 
this matter", and we did hear representations on behalf 
of a sizeable number of the members of the po lace 
department that didn't go along with the general 
association's view on this mater and were bitterly 
opposed to the idea of lowering the retirement age. 

If it went over a period of time like ten years from 
now where people could make adjustments, they had no 
objection. Having heard that, we came to the con- 

clusion that we couldn't hear from them again, after 
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Torente, Ontario 
committee, representatives of the associations and 
they will have to settle in their own ranks what re- 
presentations are going to be made on their behalf 
by the bargaining committee. If a minority is dis- 
criminated against in that way, have we any right to 
go behind that or to enter into an interference with 
it in any way? And yet, we feel that as a matter of 
discipline in the force and esprit de corps that this 
is so vital that we, perhaps, ought to have some 
PignG to do this. 

The Association didn't object to our 
hearing from this Committee. They were present and 
heard what ‘was being’ said; but it did create difficulti¢s 
in the AssociationeI have no doubt that these other 
people were saying, "Well, if you don't abide by the 
rules of the Association and the majority you had 
better get out, we are the people to bargain on your 
behalf" - I am not saying they said this, but they 
are entitled to say it. We fear that they might say, 
"Prom now on, we can't deal with it"$ we would have 
to say, "From now on, we can't deal with you because 
you are not members of the Association", But here is 
a problem and I suppose it could be required if it 
came to arbitration to determine what the vote was 
in the Association on this matter so that the 
arbitrators could say, "Well, quite apart from what 
you ask for, we don't think in all the aspects ée"" 
this matter in the circumstances hithiy we can go along 

he 
with it, especially on account of/division of 


opinion which exists in your own association", But 
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this is bound up to some extent in the desire of gettin 
the matter referred back to the Association to be sure 
what the general opinion of the membership is. 

MR. POLLOCK: That problem is common 
in the ordinary industrial relations area as well, the 
difference between the interests of the older workers 
and the interest of the newer workers, the younger 
workers? 

JUDGE MacDONALD: Yes. 


(Judge MacDonald continues reading 


brief down to "....by the members of the police forces' 
Now, what is meant here is that in most municipalities 
the bargaining, I believe, goes on directly between 
the three members of the Board of Police Commissioners 
and the Bargaining Committee, but the Police Commiss- 
ion doesn't appear to have any authority to set up 

any bargaining committee of its own or representative 
to bargain on its behalf as the association does, and 
it may become quite an onerous responsibility for 
sien and magistrates to be tied up in very lengthy 
negotiations and bargaining matters andei navel ty Like 
Toronto where they have five members who have many 
other duties, the Chairman of Metro Council and the 
Mayor of the City, a judge and two magistrates, =m 
incidentally, when I was referring to the membership 
of the local Police Commission, I omitted to mention 
Chief Magistrate Klein, who is also a member, as well 
as Magistrate Bick, but here you have people who have 


got responsibilities and these negotiations can go on 


for days. 
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Apart from that, some right ought to 
ave a committee or representatives appointed 
of the governing authority. I think there 
Lnvolved in” this DOU Ways, Due - cone 2b 
clear, of course, that eventually and: finally 
Board and Commission should be involved in 
stvages of the thing’ so’ that there "is an 

responsibility ofeach member*of the Board 
e of the problem and the decisions that were 
nm. ANd tnav We Jusv don’t [urn LU Over vO 
sonnel officer, for example, to conduct all 
Giatvaons On Our Dehail .~* ir we do this we 
as well say that the Association be 

to do the same thing and the whole thing 
artificial matter not involving the 
process and the representation of opinion 
bodies. 

(Judge MacDonald continues reading 

to "....should be reciprocal"). It is a 
section of the Police Act which says that 
sion must bargain in good faith once a 
3s been made for that as if there is a high 
likelihood that they would not bargain in 
, and it must be provided by statute that 
ut the Association can always be guaranteed 
in good faith, there is no such requirement 
so far as they are concerned, If there is 
or it on the one side, I can assure you 
need for it on the other. 


MR, POLLOCK: Of course, there are 
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no penalties attached to that anyway? 

JUDGE MacDONALD: No. It is, I think, 
a-matter of rhetoric. 

(Judge MacDonald continues to read 
brief «down to. "..8 Vi in which the Association enjoyed 
Ditthesorone support"), and that, I think, might be 
connected up with point number 2, in which there should 
be some right to have matters referred back to the 
membership in regard to arbitration. So whether “hey 
do represent the majority of the memberSor not, they 
would be required to determine whether their views 
represent the views of the majority: 

This, I°think, presents some difficul-— 
ties, but if the language "and continues to represent" 
were inserted there, then I think it would necessarily 
mean that there should be some method of determining 
when they cease to represent the majority. JI don't 
know of any cases where this arises as a practical 
problem, but if it did arise in-any particular 
Peocence, I should think that the proper procedure 
would be for the Police Commission to say, "We don't 
think that this bargaining unit represents the majority 
of Mie: unl CSESP “theo FLGS “force “any longer", and, 
therefore, we make an application, say, to the Ontario 
Police Commission to enquire as to whether they do. 

MR. POLLOCK: Who are the parties 
to the agreement? 


JUDGE MacDONALD: The Police Associa- 


tion and the Police Commission. 


THE COMMISSIONER: They would have to 
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form some similar association? 

JUDGE MacDONALD: Yes, they would. 

THE COMMISSIONER: Why can't they 
control that through the appointment of the officers? 

JUDGE MacDONALD: You mean the 
Association? 

THE COMMISSIONER: Yes. 

JUDGE MacDONALD: Yes, I would think 
SOe,...da0n't-know exactly how this arises. It may 
be completely hypothetical, but I would not think 
there would be any harm to add to the language of 
the. statute. that they continue to represent a majority 
andsif.any unusual.circumstance arose where it didn't, 
then that could be enquired into and determined by 
the Ontario Police Commission. 

THE COMMISSIONER: The only other 
thing they could do would be to get another slate of 
Gihicors? 

JUDGE MacDONALD: I would think so 
been 

That, Mr. Commissioner, concludes 
the submissions that we are making at this time, and 
I want to express our appreciation Of. SNe. Very 
courteous hearing that we have had. I have with me 
today, Reeve Shields of the Township of Tisdale, who 
is one of the Vice-Presidents of our Association, 
ana Mr. Montgomery, who is the Assistant Secretary of 
our Association, as well as Mr. Stewart. 

MR. POLLOCK: How often is the 


recourse to arbitration taken, in what percentage of 
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cases? Have you got any idea? 

MR. STEWART: We were interested in 
that and we thought the Commission would be interested 
in it too. We have been endeavouring to find it out, 
but without success. There simply is no statistical 
information at the present time kept of this. If the 
Commission was interested, I know that enquiries are 
under way now and we will endeavour to supply that 
information for you. 

MR. POLLOCK: We are particularly 
interested in it, because of some of the comments that 
arises in relation: tov arbitration and its effectwon 
collective bargaining. 

MR. STEWART: Yes. 

MR. POLLOCK:)\ it is»suggesteds that,it 
stifles collective bargaining. 

THE COMMISSIONER: There has been 
nothing suggested to conclude difficulties after 
conciliation then, either arbitration or strike? 

If you forbid strike, Pthen?therénds, only arbitration 
Left? 

MR. POLLOCK: I think there is a 
step that comes between in some compulsory arbitration 
statutes, in the hospital one which provides for con- 
Ciliation. Yours does not have any conciliation, Lt 
just goes right to arbitration. Those that have 
conciliations say, "We ought to have the right eas 
arbitration", and some of them who have the right to 
arbitration say, "We ought to have the right to con- 


ciliation", so maybe it is a case of somebody else's 
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grass looking a little bit greener? 

JUDGE MacDONALD: I was asked this 
question so far as our force was concerned and we 
have not had an arbitration in the last ten years, 

We had two arbitrations in the preceding five years, 
but none in the last ten years. 

MR. STEWART: I don't know if it would 
be a valid comment to say - this is whole legislation 
we are dealing with here. There has been historical 
right to go to arbitration,.you might say.o«Ivam not 
sure that the statistics - and I think the Commission 
wishes it in regard to other industries, shall we say, 
more in the economic industries - I am not sure that 
the statistics are as relevant because I think perhaps 
there has been this long-standing concept of negotia- 
tion between the police commissions and the association 
and there has not been the resort, the inability to 
reach the agreement, and therefore the resort to 
arbitration. 

MR. POLLOCK: That, I think, makes 

isn't 
the point that it / automatic and it isn't automatic 
in the hospital disputes where it was suggested it 
was going to be. 

MR. STEWART: I think if I may say so, 
that is a better example that the statistics in that 
area will be interesting because that is a new concept 
of arbitration. 

THE COMMISSIONER: But, you have a 
counsel or other counsel, legal or otherwise. Well 


they, to some extent, play the part of conciliators, 
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don't they? Why are they present if they don't? 
They make suggestions of this, that and the other? 

MR. STEWART: Yes, 

THE COMMISSIONER: Or modifications? 

MR. STEWART: I think legal counsel 
in any type of negotiation, labour or otherwise, would 
try to present a dose of reality into the sense that 
reality often brings about agreement, and they are 
conciliators to that extent. 

THE COMMISSIONER: Your bargaining 
here, isn't it somewhat different than the ordinary 
bargaining, inasmuch as you have other persons present, 
advising counsel, and so on? I have not seen many 
cases in which you have had legal counsel taking part 
in the original negotiations. They may have them, 
but their role has not been emphasized in any way. 

MR. POLLOCK: I don't know if Mr. 
Stewart will agree, but I think they are certainly 
present and actively engaged. 

MR. STEWART: Yes, I would confirm 
that. 

MR. POLLOCK: There is one other 
point that you may not be able to express any views 
on in relation to the Association, but it is a general 
question of the police function in labour relations. 

I don't want to put anybody on the spot here because 
you obviously have not had an opportunity to discuss 
this among the Association, so a Simple inability to 

answer will satisfy me. But the concern is that has 


been expressed by the various parties involved in 
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labour relations difficulties that the police role is, 
at best, nebulous and some say detrimental to their 
interest. The unions say the police act on behalf of 
management except when they are resisting the 
injunction question and they say that the pclice are 
there to assume the function: Management say that the 
police don't take an active role and don't perform 
their function. 1 wondered if there has been any 
general, consideration in the, Association,.or.with your 
Own experience, sir? 

JUDGE MacDONALD: In regard to that, 
I can't express any opinion on behalf of other members 
of the Association, but we have had labour disputes in 
Windsor where the police have been called upon but not 
too many. .It.is conceivable that conditions can get 
completely out of hand. A good many years ago when 
the Ford Motor Company was on strike the streets were 
blockaded with cars and people couldn't get through 
and they even lost control of their own cars being 
Boas on the streets and so on. There were outbreaks 
of some violence in connection with it. I don't 
think that anybody could contend that the police are 
trying to help any side of the argument in getting 
into that picture and trying to restore some order 
so that the rest of the citizenry can go about their 
affairs, and if people are being physically molested, 
that they should be protected. I was Crown Attorney 
at the time and I prosecuted in a case involving some 
strikers who broke into an electrical plant at the 


Ford Motor Company and did, I 've forgotten whether 
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it was up to a million dollars worth of damage - it was 
a very large amount anyway, hundreds of thousands of 
dollars worth of damage, by turning off the electrical 
equipment and freezing certain pieces of machinery 
that required servicing and so on, and these people, 
the police were on hand and they dealt with it as best 
they could #1d these people were eventually prosecuted 
with not as much success as one might imagine in the 
circumstances. They should have been, but they 
selected jury trial, and the results were that a good 
many of them were acquitted. But that is one of the 
situations in which the police. had to intervere. 

In the teamsters strike a few years 
agzogr thespohicechadntoyintervenesthene. oo» Theses chaps 
were then charged with interfering with the police 
in the performance of their duty and were tried by 
a magistrate and convicted. This is only in the 
effort to maintain order and to prevent violence at 
theestarteendesosestops.itrandyhocprevens: people. frem 
being injured, not taking part one way or the others 
If an injunction has been obtained, though, and there 
is a court order that certain things must be done 
and the sheriff endeavours to do his best to enforce 
that order and requires assistance, then the pewice 
may be called upon to take part in the matter, but 
I think in most cases the police departments are 
anxious to avoid becoming involved in these things 
in any way at all. 

MR. POLLOCK: There are, in some 


jurisdictions in the United States - and I think it 
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has developed to some extent in Toronto - a labour 
Squad or a group of specialist policemen who handle 
or look after strike situations and one of their roles, 
or at least an important function, is explaining to 
the participants really what they can and what they 
can't do before it happens. Some of them pass out 
papers and some call a meeting and say, "All right, 
this is what you can do and this is what you can't do", 
In those ways, a lot of the misconceptions of "rights" 
are avoided. 

JUDGE MacDONALD: I know we have 
very good labour relations, I would say, in Windsor, 
and have had for some years now. They have not had 
a-serious problem ine ’that respect and consultation 
has been part of the explanation for it. The leaders 
in labour are responsible individuals and are as much 
concerned with their public image and the observance 
of the law as the rest of the public and if a dis- 
cussion can take place in which the difficulties 
and the requirements of the law can be discussed, in 
most cases they try to avoid corflict of that kind 
that would otherwise develop. 

THE COMMISSIONER: Well, thank you 
very much, Judge MacDonald and gentlemen, for» this 
discussion. 

MR. POLLOCK: Thank you, gentlemen. 

I think some representatives of the Ontario Police 
Association are here, and might care to make some 
comments this morning. Mr. Latten and Mr. Gilmour. 


MR. LATTEN: First, may I say, Mr. 
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Trento, Ontario 

Commissioner, that we did not anticipate addressing 
this Board this morning, but it is indeed a pleasure 
for us to appear before such an honourable and dis- 
tinguished Board. 

We were not aware, as the Police 
Association of Ontario, exactly how many submissions 
the Ontario Municipal Police Governing Authorities 
were going to put before this Board, nor were we 
generally aware of whether the terms of reference of 
this commission would deal with a statute such as the 
Police Act. We would, without perhaps prejudice to 
any position we would take in our submission, like to 
make just some comments on the submission of His 
Honour, Judge MacDonald. 

E-would’fike’ to say Tirsty that the 
Association I represent represents approximately 
12,000 police personnel, both police and civilian in 
Ontario, which represents approximately 97 percent 
of the total police population in Ontario - and that 
includes the Ontario Provincial Police. 

I would like to say this, that our 
Association has the very greatest respect for Judge 
MacDonald, both as to his position as President of 
this Municipal Governing Authorities and a Commissioner 
on the Windsor Police Department, and the late Chairman 
of the Ontario Police Commission. Our men have always 
placed a great deal of faith in Judge MacDonald std 
some of these remarks this morning are made on his 
submission. I noticed in his overtures to this Board 


he did not in every case say that he was in complete 
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Toronto, Ontaric 
Support and some of the remarks he made were not from 
his personal knowledge. 

Dealing first with bargaining which 
has just been put before the Board, it seems a strange 
system indeed where a police association, limited 
generally to three policemen to bargain, must go before 
a board of police commissioners or a municipal council 
and this Commission usually comprises the head of 
council who very often is legally trained and a judge 
of the county court and a magistrate of the local 
jurisdiction. These policemen are not legally trained, 
they are the direct employees of that board and iwhy 
they would not be represented by legalvor other counsel 
I°do not know. It seems insignificant that counsel 
should be available to the Commission, they have got 
legally-trained people on it, but why should not the 
policemen have legally-trained personnel to assist 
them where necessary? 

There is another very real reason 
why they should have a lawyer in attendance, In many, 
many cases, the Association, the men of the Department 
were badgered by the local council. JI can think of 
one occasion during bargaining sessions, the men were 
compelled to come in full dress uniform and stand at 
attention in front of a table such as this and bargain. 
It was almost impossible for them to carry out any 
efficient bargaining in that atmosphere and without 
proper notes and without the proper decorum that 
should be evident at a bargaining session. 


MR. POLLOCK: That does not occur 
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today, though, does it? 

MR. LATTEN: It doesn't occur today, 
simply because in the last two years the Police Act 
was amended to allow "legal or other counsel". 

MR. POLLOCK: You mean this type of 
thing occurred within the last couple of years? 

MR. LATTEN: I would say this 
occurred in a good many cases since the year 1944, Men 
were given absolutely no bargaining rights. There 
were bargaining sessions, but there were no bargaining 
rights, and the Police Act was changed within the 
last few years to allow legal or other counsel and 
there was a very good reason to have legal or other 
counsel. alnesmaller forces,...sometimes. lt, just isn't 
possible to get an independent solicitor in an area. 

He is.a member of council, he is a member of committees 
of council or he represents in a great many cases the 
people who are on that commission. Consequently, the 
only way to get legal assistance would be to bring it 
in from a nearby town or use other counsel. 

I have been associated with this 
particular organization since 1952, and I can assure 
this Commission that there has never been a member of 
the labour organization take part in direct negotiation 
for the police department. There have been solicitors 
in some cases and, on occasion, myself, have appeared 
while I was a police officer - I was a police officer 
in Metropolitan Toronto for a number of years, I am 
not a police officer now - and l represented them 


in the main, generally, in an advisory capacity, au 
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Terente, Ontario 
never took part in any of the discussions although it 
has been alleged, I know, by some members of the 
municipal governing authorities that I have participate 
This is, basically, not true, I have not participated. 
Counsel is most necessary in bargainin 

negotiations. A great many times the men were under 
Some duress, they could not argue perhaps as strongly 
as they should on some matters, simply because it was 
not practical to argue with the local judge who might 
be, and in some cases is, a very dominant person in 
that municipality and on some occasions the judge of 
local commissions sit on numerous boards. I am think- 
ing now in Niagara Falls of one judge who sits on six 
or seven different commissions, and it makes bargaining 
very selective when you have two members of the 
commission sitting on various departments because 

what they give one department is almost standard for 
that area: they just won't give anything to any other 
department, even though circumstances might be quite 
dtEreren ve 

I think the legislature, in their 

wisdom, when they gave police associations the right 

to legal or other counsel, did so with the wisdom that 
there was a handicap to the men appearing at bargainin 
sessions and that handicap has now been evened out 
where an association, if they have trouble, will go 

and get a solicitor or some other counsel to sit in 
with them and that tends to mediate the two parties 

and it keeps the bargaining at a much better level. 


The police commissions generally, and 
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Terento, Ontario 
there are a great many who are very good commissionrg 
and who treat the men very well - and Windsor, I would 
Say, would be number one in the Province of Ontario, 
but there are commissions who - and his Honour Judge 
MacDonald made some observations on that - where the 
members of the force might wish to settle and I could 
only suspect he was perhaps referring to Metropolitan 
Toronto and the bargaining committee would not accept 
theooffersof the eémmission, but"it is significant. to 
know that the Chairman of that Commission, Mr. Bick, 
sent a personal letter to each member of the Metro- 
politan Toronto Police Department outlining the 
Commission's offer and, in my respectful submission, 
this was done for no other purpose than to indicate 
to the men what the offer was, as if the bargaining 
committee had not had the decency to inform the 
members of what that offer was. Now, it was quite 
clear that in Toronto, the men were aware of what the 
offer was and they did not choose to accept it, but 
for one side to send a personal letter to every member 
of the force indicating what that offer is and then 
taking the position that that offer is without 
prejudice, the obvious answer would be to address any 
of their offers they are sending out by mail and 
simply mark on it "without prejudice". This would 
stop it, I would think, from going before a Board of 
Arbitration, but certainly I can only anticipate wat 
Metropolitan Toronto are going to do, that when they 
go before a Board of Arbitration they are going to 


use that letter as evidence before the Board and I 
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Toronto, Ontario 


think rightly so. 

MR. POLLOCK: I think that His Honour 
Judge MacDonald just pulled Metropolitan Toronto out 
of the air, so to speak, as an example that there was 
bargaining going on and he said he didn't have any 
particular facts about this case and he just took that 
aS a particular example of a type of situation that 
could arise. I don't think he suggested that the 
bargaining committee in Toronto was not putting forth 
the position to the members. 

MR. LATTEN: I fully realize that 
Judge MacDonald in all of his remarks was only indica- 
ting not from his personal knowledge, but perhaps from 
some information he was given, but I thought that 
should be clarified with this Commission. 

He also made reference in the bargain- 
ing sphere to the fact that the bargaining committee 
of the Police Association did not have the authority 
to come to some agreement. This could only manifest 
itself by the number of times that a commission or a 
ccurrnil or a committee of comcil bargained with an 
association and made an offer and this offer was then 
subsequently rejected by the municipality itself. 
There have been three instances of this within the 
last three years where this has occurred. In Newmarket, 
the men accepted the offer of a committee of council 
and when it went to council the council said, "No, 
we are not paying them that money" and subsequently 
the matter had to go to arbitration and the Chairman 


of that Board of Arbitration, His Honour Judge Revel, 
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Torento, Ontario 
took some time in addressing his remarks to the New- 
market Council whereby if they appoint a committee 
they should back up that committee when they bargain. 

This has just happened recently in 
the Town of Aurora, where negotiations were concluded, 
the men thought they had a legitimate offer, they 
expressed their opinion to the men and said they had 
a raise and the offer was rejected by the municipality. 

In Pembroke, which was probably the 
most important case that we have become involved in, 
the Board of Police Commissioners made an agreement 
with the men, signed an agreement, but the Town of 
Pembroke refused to ratify it and told the Commission 
in so many words that they would not pay any money 
under that agreement to the men. This matter has gone 
on now for some three years, which hinges on another 
point that: His Honour brought up of job security for 
policemen. In that particular force, three men were 
fired arbitrarily as a result of the arbitration award, 
simply because the municipality wanted to cut down on 
the money of that award. So they automatically called 
in the last three senior men and dismissed them. 

MR. POLLOCK: You mean the junior 
men? 

MR. LATTEN: They were junior men, 
but they were beyond the probationary period and the 
Police Act says a man shall not be dismissed antes 
he is found guilty of an offence and these men were 
found guilty of no more of an offence than receiving 


an arbitration award. 
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Terente, Ontario 

THE COMMISSIONER: Is there nothing 
to settle the question of an agreement that can be 
rejected by the municipality? 

MR. LATTEN: An arbitration award --- 

THE COMMISSIONER: I am speaking of 
an initial agreement that doesn't require arbitration. 
I thought that was what you had mentioned, 

MR. LATTEN: Yes, in this particular 
instance, the Police Commission which, by Statute,is 
the bargaining authority for that municipality, made 
an agreement and signed it, but the municipality 
refused to ratify it. 

THE COMMISSIONER: They have that 
right to refuse tonxaceept it, the municipality? 

MR:  LATTEN:- It is a-matter of law, 
I suppose,whether they have the right, but in any 
event they have successively in the last three years 
refused to ratify it. 

THE COMMISSIONER: But, what is the 
legal position? 

JUDGE MacDONALD: Mr. Commissioner, 
I don't want to interrupt here,but I understand that 
in that case the legal argument put forward by the 
municipality was that the rate was to depend on what 
the Ontario Provincial Police might pay; in other 
words, they were abrogating their responsibility in 
deciding what the pay should be for their policemen 
by putting it as being dependent upon what might be 
paid eventually to the Ontario Provincial Police and 


the municipality took the position that they couldn't 
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budget on an estimate of that kind and it was illegal. 
I don't think that they challenged the right of the 
Commission generally speaking to finally determine 
what the pay should be. As I understand the Police 
Act - and I have taken this position certainiytin 
our own municipality - once an agreement has been 
reached between the police commission and the bargain- 
ing unit, that is binding on the municipality and if 
it goes to arbitration then the arbitrator's award 
is binding on the municipality. 

THE COMMISSIONER: Well, if it is 
binding on a municipality in the first instance, how 
can there be any question of arbitration? 

MR. LATTEN: I don't want to belabour 
the Pembroke situation before this Commission, but I 
would like to point out that this dispute was 
eventually» resolved, or in part, resolved by the 
Attorney General appointing His Honour Judge Robinson 
from Haileybury to arbitrate this matter and his 
findings were that the men were to be paid so much 
money and, again, the municipality refused to pay that 
money and, consequently, they dismissed three men 
which amount{to approximately $18,000 a year (the 
men were being paid around $6,000), and this gave them 
enough money to implement the award of the Board of 
Arbitration and this, again, of course, was contrary 
to the Police Act that a policeman cannot be dismissed 
from the service unless he is convicted of committing 


one of the offences under the Code. 


THE COMMISSIONER: That is to say, 
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1 once they have established the size of the police 

2 force they can't reduce it except on those terms? 

3 MR. LATTEN: That is right. 

4 The other point on bargaining 

5 His Honour Judge MacDonald brought up, was that it is 
6 qifidieult,forvaypolice commission =- and I think we 

7 can appreciate this, that a police commission of a 

8 judge and magistrate who are overly taxed in a great 
9 many areas with cases before the courts cannot, just 
10 affiard.to takeva-day,off:to-negotiate, but DL think 

11 on the contrary the law says that they are the ones 
12 who must provide this service and, in most cases, they 
13 are being, compensated to provide this service. To 


say that they would bring or appoint other members or 
have somebody represent them in negotiations would be 
almost converse to their suggestion that the associa- 
tion should not have negotiators appearing on their 
behalf. There is nothing in the statute law, the 
Police Act, that I am aware, that prevents a police 
commission from having a lawyer or other counsel there 
if they want and in a great many cases they do. I 
can't help but reflect back.In Toronto Township a 
year or two ago before they had a commission they 
hired industrial consultants from the Toronto area 
to do the bargaining for them,and that was a contra - 
vention of the Act because it says the municipality 
where there is a council or a committee of aie 
should bargain. 

MR. POLLOCK: Of course, in your 


particular case, the bargaining committee of the 
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Police Association can change its representation. You 
don't have to be there, somebody else can be there as 
long as they satisfy the requirements of the legisla- 
TLOn, Lon vu that’ Correct? Whereas, as I understand 
the situation, the whole commission has to be there 
at every session. 

MR. LATTEN: Well, I think the whole 
commission, by statute, has to be there, but that is 
notin’ practice the experience. In Toronto, very, ‘very 
seldom are the whole commission ever there where 
vechnically they should be, and I think perhaps that 
is somewhere where there is breakdown in negotiations 
that one member of the commission is not aware of 
the contract the other part of the commission has 
ent enee into. Sometimes confusion does exist. If 
the people who are now assigned the duty of bargaining 
are not able to fulfill it because of the pressures of 
other duties, perhaps the answer is to appoint other 
persons who have the time to perform CLs £ ee ULO, 
or if the commissions or councils want to appoint 
some other committee there is no reason why they 
couldn't have legal people or labour people if they 
want them, but to say that they haven't got it so 
they should detract from our rights because they 
haven't got those rights seems to be a retrogressive 
step. Let us make them even, but not bring ore 
back because it has taken almost sixteen years for 
the Association to get the right to have somebody in 
there other than in an advisory capacity. 
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particular amendment to the Police Act went through 
the Legal Bills' Committee of the Legislature, that 
it was brought up at that time by the municipal 
governing authorities that they didn't wish a lawyer 
to have the right to speak at a bargaining session. 
It was very pointedly made by the members of the 
Legal Bills' Committee, "What point would there be in 
having a lawyer if he can't speak?" Not only that, 
it is very hard to find a lawyer who doesn't speak. 

THE COMMISSIONER: That is nearer 
the fact. 

MR.LATTEN: We certainly would have 
no argument with His Honour's submission that an 
association should represent 51 percent of the force 
and statistics which I quoted earlier where we 
represent almost 97 percent or 97-1/2 percent of the 
police would indicate that we do in every case 
indicate the majority. However, there could be, and 
perhaps there is an occasion - I am thinking now of 
one of the larger forces - where, after negotiations, 
perhaps half the men would accept the offer and Ialf 
would not and there might be some question of whether 
that majority swings towards the 51 percent or 49 
percent. We certainly have no objection to that 
type of legislation being enacted to awell too much 
on matters of discipline because I would like to 
put in correspondence to this.Commission, but in 
the last two years a police officer, I suppose, for 
the last forty years was finally given the right of 


every citizen in this country to have a lawyer when 
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1 he is charged with an offence. It may seem insignificant 
2 to say that a police officer is charged with an offence 
3 against the Police Act, but one.relates this particular 
4 Statute to 50 offences, one of which is the coverall 

5 for almost any million other offences 
6 MR. POLLOCK: To the prejudice of 

7 good order and discipline? 

8 MR. LATTEN: That is right. It seems 
9 insignificant, perhaps, to mention that a policeman can 
10 be subjected to punishment in that Act even as it is 

11 row, and it has not always beenthus; the punishments 

12 have been mitigated a great deal in the wisdom of the 

13 Ontario Government in this new Police Act, but at one 

14 time for an offence such as smoking in a cruiser at 

15 might or something, a man could be fined heavily or 
16 reduced in rank, which might amount to, in some cases, 
17 thousands and thousands of dollars and yet he was 
18 denied the right of a lawyer to make his representation 


19 for him. He could have gone through a long tenure 
of suspension, he could be under considerable duress 
and his family, he might be under suspension and not 
be paid - there were times, of course, when it was 
not that easy to secure temporary employment and 
perhaps not even today for a police officer to get 
temporary employment when he is under suspension, 
there are household bills that pile up and children 
and one thing and another. He was under considerable 
duress and yet he had to go in and plead his own case, 
he couldn't have a lawyer. In the wisdom of the 


Ontario Legislature in the last two years, they gave 
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us the right to counsel and the broadest sense of that 
word of counsel is one who advises and that can either 
be legal or some member of the Association, in some 
cases, myself, who could go in and perhaps defend this 
man or offer him some assistance in defence to the 
charge and at that particular time the Ontario Govern- 
ment kindly gave us the right to have an appeal 

to an independent body and that appeal goes to this 
Ontario Police Commission. 

At that time there was a great furor 
among the administrators of the police force that they 
had lost control of discipline and that every police- 
man convicted of an offence would immediately appeal 
through the avenues of appeal and force the authorities 
to be down here at this Ontario Police Commission 
listening to appeals that were for’ minor, trivial 
charges. LL -tnitne os GO Une Creaiu» Or the: pollce- 
men of this province; there have been a great number 
of them charged with offences since this Act went 
through, but there has only been one appeal before 

this Board; That was in the last year, and that 
appeal, without very much defence, was upheld and 

the policeman was vindicated in the charge but out 
of, roughly, 12,000 police personnel, only one appeal 
has come before this Commission that I am aware of, 
That was the appeal of a Metropolitan Toronto police 
officer and that appeal was upheld, so I don'ts fine 
the discipline problem is nearly as aggravating as 
what people would have police commissioners in some 


areas and municipal councils would have this 
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Commission and perhaps the Attorney General believe. 

MR. POLLOCK: I suppose that that also 
stands.to, the credit .of the disciplining, authorities 
then? 

MR «..L ATTEN: «,Thatyisxcorrect.. There 
has been a very great change in the type of trials 
and the way they are being handled. At one time prior 
to this enactment, the only available recourse for a 
policeman would be to issue on certeriorari and go 
before, the. Supreme Court. .We did. that on, two or 
tbharee,occasions..and I. .might»point.out,..were. successful 
insnour. applications but.that, is -an,.expensive and.very 
fee rays out.procedure...This.appeal level,,we.feel, 
gives the policeman final right of appeal which he 
should have as every citizen has the right of appeal 
and there is no reason why he should not have a lawyer 
to help him through the various stages that he needs 
to go through, 

I think there should be very great 
ee shown that discipline is deteriorating in 
the municipal departments and provincial departments 
to indicate that there is need of changes in this 
legislation. 

The only other point that we would 
like to bring up at this time is the supervisory 
personnel. This is not a particularly new subject. 

It is one that has gone on for a great many years. 
I can think back to the early 50's where there was 
a very concerted effort to have the bargaining units, 


as they were constituted then, which included every 
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1 policeman except the chief in the bargaining unit and 

2 at that time the deputy chief constables were taken 

3 out of the bargaining unit and they were considered 

4 the administration, supervisory or administrative 

5 officers of the department. Since that time, as recentl 
6 as two years ago, certain associations, I would think 

7 the Ontario Municipal Police Governing Authorities and 
8 the Ontario Association of Chief Constables, prevailed 
9 upon the Attorney General, the Honourable Arthur A, 

10 Wishart, to effect legislation removing inspectors 

11 from the bargaining unit. The Attorney General did 
12 prepare a bill with those submissions in it, which 

13 would have removed inspectors from the bargaining unit. 


We prevailed upon the Attorney General at that time 
and showed him to his satisfaction and to that of 

the Cabinet, that the inspectors and above did not 
want to leave the bargaining unit and after a great 
deal of consultation with various parties in this 
province, the Attorney General, in his wisdom, with- 
drew that bill and took that section out of it. That 
is as close as it has come to ever removing inspectors 
from the bargaining unit. 

At present, we represent everyone up 
to deputy chief constable. In the case of Toronto, 
there are 76 inspectors or above who withdrew from 
the bargaining unit and, while it was hashed through 
the papers with editorials written on it of why these 
men pulled out of the association or how they pulled 
out, I think perhaps this Commission is aware that 


all those resignations from the association were 
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directed to the association in a commission envelope 
and allegedly all on printed forms and it did not seem 
to be a voluntary resignation by the inspectors and 
above. It seems almost inconceivable that 76 men 
would write the same resignation on the one form and 
forward it to the Association. The Association of 

the senior officers formed up in any event, we did 

not oppose them, we told them if they wanted to go on 
their own they were entirely free to do so, but we 
always have had the feeling that this was not 

entirely a voluntary action. They applied to the chief 
constable of the Association for membership in that 
organization last year. I think I should draw to the 
Commission's attention that this Association refused 

to accept them into membership. They didn't want them. 

Now, these inspectors in Toronto are 
now out on their own. They have no bargaining author- 
ity of their own. The chief constables won't accept 
them into membership in that organization and I 
suspect before very, very long that these inspectors 

will rejoin the local association. 

MR. POLLOCK: Are they all the 
inspectors of Metropolitan Toronto Police Force? 

ME. BAGEEN: That ds correct,» They 
are not all inspectors. There are other ranks higher 
than that - inspectors, district chiefs, staff 
inspectors, 


MR. POLLOCK: But, there are none 


left in your unit? 


MR. LATTEN: In the Metropolitan 
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Toronto Association, no, Technically, they are still 
members of the Police Association of Ontario. We have 
never received any resignations from them but we 
consider them non-members and we will do it until 
this year's convention when we either enact local 
by-laws prohibiting them from membership or they will 
be back in on their own accord. The men that I have 
spoken to, I don't think there is any doubt that they 
Will be back in the Association. 

MR. POLLOCK: Are you, in your 
negotiations, still bargaining for them? 

MR. LATTEN: Still bargaining for 
them and the Police Commission of Metropolitan Toronto 
are returning that bargaining area that their offer 
included a raise for those inspectors. They agreed, 
if there is any bargaining to be done, those men must 
be represented by the Association: There is no other 
body that can bargain for them. 

MR. POLLOCK: Is there any objection 
if these men in this area,that is, the inspectors , 
wanted to bargain themselves in a separate unit, 
is there an objection to providing in the legislation 
that they can form themselves into a separate unit 
and require the Commission to bargain with them in 
relation to the unit that they represent, inspectors 
and above? 

MR. LATTEN: I think there would be 
no objection, certainly there would be no objection 
from us if the men wanted to do this, but a survey 


we conducted indicates that this is not the case 


OF eat 


ow tud mod mort enoktsiyteer ute bevieost tever 
i A . “by : ao OS 

[ttau gh ob [itw ow baa ansdmem-con modt teblacnoo 

fgook gosms tedtis ow osdw soldaevdoo atisey elds 


[itw vent to qidetedmem mont mods gatdididoxd ews l- yd 


yond tendt tdvob vas at etedd Hokdd g'rob L Lot mextoue 
| -woktstocesA add mi wdosd od Ifkw 
muoy mi voy oTA : 1001104 iM | 
opens dot ahtnisgisd [ftse anottebogen 
fot uninisatsd [iid¢a APT AI AM 
otnoror nadtiououd oM to -dokeaimmod eotfod oad bas mort 
eee xsfedd gtedd seis gaiaisgisd isd? anintosex S168 


.bsetgs ysdT .evotosqent seode tol seist s bebuloat 


teum nem seodt snob sd ot acinitsaied yas af stedt If 


yearto on-ek sxenf s:nofistoosreA os vd hasdasastget sd 
‘ medt sot nisgrsd aso tent ybod 

noitesi,do yas stent al :4100U009 | AM 
, atotoogant, ene “tex gent .eets aidd ai oom eeedt tt 
Jing steusqee 6 At ashen Cee od bstasw 
notdsletgel sag al giibivorg og i le alles ta? ibs sf 
tiay stsiaqea 6 odnt aay feationy mo? ceo yedsd gsdt 


ami meddy Atiw aiessted oc notaatmmod sat oxtupes bas 


- ‘8d blwow arent Agidd I :MaTTAd AM 
Ber oaire om sd bitwow: east yLatedres fottostdo on 


8 seed. eins ob od botosw aot ent ‘tt eu mort 


> ott Fond at ekdd } deat edi sonentel 


Irtde one yedt  ¢lleotarosT of  sottstooasA OsHox0T 


a Pr ae [a7 ae 
sve OW .otastaO ‘to motdstooeeA soto sift to etedmem 


evan Ll tedt osm soT ,BYtooos mwo giedt co at xosd od 


atotoogeal .dweeouqes yond ted¢ d¢taw edt of aottefen 


§svods bas - 


i 
| 
; 


5075 
Nethercut &é Young 


Torente, Ontaric 
Simply because the men who have come up through the 
ranks realize that splinter groups within an organiza- 
tion such as police personnel who are withdrawn from 
labour cannot be considered in any way a labour force 
in that sense, have got to stick together if they are 
going to keep their wages and working conditions tED:. 
I did note that Judge MacDonald indicated that the 
police service have got better men and I suggest to 
this Commission the reason that they have been able 
to get those better men is wages and working conditions 
have been elevated to such an extent - they are not as 
high as they should be, but they are certainly higher 
than they were and part of that must be attributed to 
the local association who has got their conditions up. 
MR. POLLOCK: There is no doubt about 
that, but the point of solidarity and splinterization 
or fractionalization is probably more relevant to areas 
in which industrial action is required or where a 
strike is required where they physically have to stick 
together, but theirterms ultimately if they can't 
agree are going to be governed by a tribunal, then 
it is reason that governs, not co-operation by 
numbers so that these people really could, if they 
wanted to, separate themselves and bargain collectively 
themselves, go to arbitration independently because 
there may be some differences in their ultimate 
responsibility to people below the rank of inspector 
and also to the people above the rank. 
THE COMMISSIONER: Well, is that 


permitted under the present legislation? 
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NR, LATTENSecNog it deenotgasimply 
because an inspector in Metropolitan Toronto is 
perhaps in the $9,000 to $10,000 level of salaries, 
whereas an inspector in some small force might be 
around the $6,500 level. There is no uniformity in 
ranks. The duty of an inspector perhaps of a 6 or 
7 man or 10 man force doesn't even relate itself to 
an inspector in the Metropolitan Toronto Police or 
an inspector in the OPP, They, in our submission, 
are not supervisory - perhaps they are supervisory 
personnel but they are certainly not part of management 
They do not have the right to hire, they do not have 
thecrightrtotiireior dischargese) They’ only tonduct 
the policy of the chief constable and the police 
commission who are the authorities of that force. 
The inspectors or the ranks close to that are certainly 
not the policy makers of the force, and the administra- 
tive office’Sof any particular group or institution 
have a part of management were an inspector doesn't 
have a part of management: He merely provides the 
area of supervision and he conducts the orders of the 
day which come to him from the chief constable or 
the police commission, 

MR. POLLOCK: Does he not have any 
functions that would be inconsistent er that might 
be inconsistent with the brotherhood of unionism? 
Is he not required to discipline in some way 


individuals? 


MR. LATTEN: He can admonish or 


caution. He cannot effect any legislative penalty 
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under the Police Act, nor does he in most cases. The 
chief constable either hears the case or appoints the 
deputy chief or, I suppose in some forces, an inspector 
could take on that function if there was not 4 deputy 
chief, but under the Act the chief constable can 
designate someone of the rank of an inspector or 
above but that, in practice, is not what happens. It 
is not what happens in Toronto. The men come downtown 
and they go before either a deputy chief or a super- 
intendent: They do not go before an inspector on 
disciplinary charges. 

MR. POLLOCK: Are there any functions 
in the investigation of personnel Srievances,y, 
personnel advice or what we would call in the industry 
the personnel ata that are exercised by the 

e 
inspector that cannot/exercisedby others? 

MR.LATTEN: I would think in some 
forces the inspectors do commit themselves to 
some sort of personnel appraisal. This would not be 
true in many forces, but certainly the larger ones, 
Ottawa, Toronto, Windsor and London. Our main reason, 
and perhaps it is a selfish ays keep men who 
are the upper echelon of the department who are the 
men who hawe the service; presumably they are the 
men who have the intelligence and the know how of 
police work, we consider them a levelling influence 
in the Association. Where the men would like to 
do things which are not germareto the issue that is 


before them, where the men would like to get a little 


rambunctic s perhaps in negotiations, the inspectors 
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being there, they are senior members of the force, 
most of them have a friendly attitude and the men have 
a friendly attitude towards them, they are a steadying 
influence on the men, They keep police work away from 
unionization where one man, a rabble-rouser, can get 
up shaking his fists and making all kinds of charges 
that the administration are perhaps far removed from 
any reality and the inspector usually can get up 
if he happens to be there and he can bring the other 
men around to thinking that there are other ways to do 
at, (it can be donexin avquies,,.orderly;:fashions. He 
ror 
iS.a>asteadying, influence:and,.for: that.reason if/ no 
other reason, we think he should be included in the 
bargaining unit. .He does not have to attend. the 
meetings, it is optional on himself, he can make his 
own submissions to the Association and they are bound 
to take those submissions before the Board. In effect, 
he has a direct bargaining relationship and there is 
no reason in the world that in many cases it has 
happened where an inspector has been a part of the 
bargaining unit and we have had inspectors as directors 
of this Association. Most of the past directors and 
presidents of this organization are chief constables, 
or senior officers in departments now. 

We do feel that inspectors should 
remain and we submit to this Commission that the 
Attorney General apparently felt the same way and a 
can think of attorney generals right back to the 
late Dana Porter who felt the same way because in 


every one or two years someone was making a submission 
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to break up the bargaining units of the police associa- 


tlons and we are not allowed to affiliate with anyone 
else, we cannot belong to a trade union, we have not 
got the right to strike or conciliation or mediation 
and, frankly, we have to stick together. We are a 
unit all to ourselves and unless we are a unitized 
force we are going to start going backwards again. It 
has just been in the last two years since we have got 
this Police Act that we have had many of the rights 
that have been denied us since 1946, 

As I pointed out earlier, I was not 
prepared to make any great submission to this 
Honourable Commission, simply because we were not 
aware of all the matters that the Ontario Municipal 
Governing Authorities were going to bring before it, 
but we would like that opportunity to make that 
submission in writing and I can assure the Honourable 
Commission that I can put it in writing much better 
than I can here personally, and I hope you will forgive 
me if I have over-stepped the bounds, perhaps, in 
making these submissions to you and that you will be 
cognizant of that. 

Trank “you; «sir. 

THE COMMISSIONER: There is just one 
question occurs to me. Has there been any action on 
the part of inspectors which looked to separation by 
way of claim that they expressed themselves as | 
desirous of constituting a new unit for themselves? 

MR. LATTEN: No, they have not. Not 


only that, but by leaving the Association, they gave 
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up a great many of the benefits they enjoyed, such as 
being a part of the group insurance and having 
representation on various pension committees and go 
on, and of course by withdrawing from the Association 
they became to the men's way of thinking, part of 
management and they just won't put them on these 
committees. It will cause, in time, friction, if they 
are not back in, but we are reasonably certain that 
not all of them, perhaps, but certainly a good many 

of them will come back into the unit unless legislation 
is changed. Generally speaking, they are happy. We 
have surveyed the inspectors in this province and we 
find they are happy the way things are and they know 
if they go the way of the deputy chiefs there are a 
good many deputy chiefs in this province, both in 

the fire department and in the police department who 
because of loss of bargaining machinery are not getting 
as much money as, perhaps, the senior rank in the 
bargaining unit. They just have no one to go and 
speak for them and they lose as a result of it. There 
are a good many deputy chiefs who very much wish they 
could get back into the bargaining unit but they are 
prevented by the legisltion. 

MR, POLLOCK: The only outward 
manifestation of the interest of the inspectors that 
might be different from your oWn was the 78 inspectors 
and above in the City of Toronto? 

MR. LATTEN: That is correct. 

THE COMMISSIONER: What do you say 


of the suggestion that there is a confidential relation 
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there, a field of duty which is more or less a matter 
that rather disables them from being members of the 
general group? 

MR. LATTEN: I believe police officers 
generally are members of a very large group and in 
police work, by its very nature, a great many things 
have to be confidential and there doesn't seem to be 
a great deal of breakdown of administration between 
the members of the force and the public and news 
media. Surely an inspector can go to a meeting two 
or three times a year and not be involved in any 
great hassle over departmental policy with the men. 

I have never heard an inspector take any abuse from 
@man at a meeting. In fact, in Toronto, I would 
question the advisability of any man getting up on 
the floor and making wild accusations at an inspector 
Simply because he knows better, not because he is 
afraid of him, but simply because it is a matter of 
respect. I have never heard an inspector, in fact 
in Toronto a great many of the inspectors were heads 
of the various associations and they were elected 
there by the men---The Athletic Association, the War 
Veterans! Association. 

THE COMMISSIONER: But he would have 
confidential information which he would communicate, 
say, to the chiefs involving relations of individuals? 

MR. LATTEN: Well, I think the chief 
constable has to have the confidence of the chief 
inspector and the inspector has to have the confidence 


of the chief constable, as do the men. Because they 
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1 are in the bargaining unit to suggest they would break 
2 that confidence, I don't think they would break that 

3 confidence anyway. Every police officer, their duties 
4 are original, they can't be delegated to any particular 
5 duty, they are serving the country, the laws of the 

6 land, no one can tell them to make an arrest, there 

7 has to be certain grounds for it, there just doesn't 

8 seem to be a breakdown in confidence. 

9 THE COMMISSIONER: Well, you will 

10 submit a written submission? 

11 MR. LATTEN: I will. 

12 THE COMMISSIONER: Thank you, 

13 MR. POLLOCK: The Ontario Municipal 


Association,Mr. MacDonald Dunbar, Secretary-Treasurer, 


and I see Mr. Campbell, Reeve of Scarborough Township, 
or used to be,I suppose Mayor now and a member of the 
Police Commission, and you have with you some other 
gentlemen that perhaps you could introduce and then 

we will start the proceedings. All I can say is that 
moe proceedings here are very informal and we want 

to elicit as much information as we can about the 
matters concerning the Commission and do it as inform- 
ally as possible. Everybody can say what they want 
and we can perhaps have a pretty good discussion, 

As far as the brief is concerned, it 
takes the form of a report, I suppose, that was 
designed for another purpose, We can talk around it 
or you can read parts of it or choose whatever mode 
of presentation you think would best suit the purposes. 


MAYOR CAMPBELL: Mr, MacDonald Dunbar 
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1 is the Secretary of the Ontario Municipal Association 
2 and Mr, C. E, Onley, Q.C., is our solicitor who acts 
3 for the Ontario Municipal Association and Mr, George 
4 Noble is a member of the Ontario Municipal Association 
5 and Personnel Director of the Metropolitan area of 
6 Toronto, 
7 First of all, a little background on 
8 the Ontario Municipal Association. I expect you 
9 probably know about it, but just briefly the Ontario 
10 Municipal Association is made up of elected members 
11 of municipalities of Ontario, as well as the heads of 
12 departments, such as clerks, treasurers, personnel 
13 officers and department heads and people of that 
14 calibre. We have a number of divisions. The clerks 
15 and treasurers have a division of their own and they 
16 meet and discuss matters of their own: The personnel 
17 managers have a division of their own and they meet 
18 and the welfare officers meet and they have a division 
19 of their own. Generally speaking, we have one annual 


meeting of the representatives of the municipalities 
that are members and then a few executive meetings 
during the year. This year, I am President of the 
Ontario Municipal Association. 

THE COMMISSIONER: Does that cover 
the whole province? 

MAYOR CAMPBELL: We have in the 
neighbourhood of 325 municipalities now. It is | 
voluntary as to whether the municipalities join us 


or not, but at the present time there are about 325 


municipalities. 
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THE COMMISSIONER: Who have associated 
themselves? 

MAYOR CAMPBELL: Yes, they pay their 
membership fee and become a member, 

THE COMMISSIONER: How many are there 
in the whole province? 

MAYOR CAMPBELL: 970 municipalities 
but many of the 970 are very small municipalities with 
very low population, I think it would be fair to 
Say that we have the larger municipalities in the 
Ontario Municipal Association. 

There is another association in Ontari 
which is just the Mayors and Reeves. That is, entirely 
elected people, and only mayors and reeves can vote 
at that convention and does not include staff people. 
The reason we got into it - and I might say that 
anything we are saying here today 1s speaking for the 
Ontario Municipal Association, I don't feel that we 
are free to make statements of our own here because 
this matter came up and we had resolutions submitted 
to our Association in 1964 and 1965 and, generally 
speaking, these resolutions were asking that we seek 
legislation for compulsory arbitration with municipal 
employees. We were able, at the annual meeting, to 
have these referred to a committee to make a study of 
it and in this brief you will see who we set up as 
the committee - Mrs. Montrose of Windsor, Dr. Pisce 
of the University of Toronto, Mr. Dinsdale, who has 
done a great deal of labour relations work, Mr, Little, 


the President of the Canadian Urion of Public Employees, 
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Mr, McKibbin, Clerk-Comptroller of Kingston, and Mr, 
Noble the Personnel Officer of the Municipality of 
Metropolitan Toronto. Now, this committee held 
several meetings and I believe it was the opinion of 
the committee to start with that to adopt these 
resolutions that came before our general meeting callin 
for compulsory arbitration for union negotiations or 
settlement of contracts was not a satisfactory arrange - 
ment and that there had to be something else done 
rather than immediate compulsory arbitration. 

This committee held two meetings and 
I think in discussing this there would be three phases 
of the problem that we would like to put before you. 
One phase - and I would say a little bit about it and 
then ask any of the other members of the committee 
to add to it - was to illustrate the difference between 
negotiations with municipal employees 4nd employees 
who are in private industry. Secondly, we would like 
to point out to you “the difference of the service 
that we provide to the community in that we provide 
services that are almost a monopoly. If water is not 
supplied to a community no one else can do it, as an 
illustration and, thirdly, we have outlined a proposal 
which we made to the province for suggested legislation 
that we felt might help in solving our problems, 

I might take first the differences 
between the negotiations being carried on with 
municipal employees, as compared with employees in 
other private fields. I think the first - and they 


are through this brief here in bits and pieces, but 


_sM bas .codegnit to telLordaqmod-arel0 itddEoM .aM 
to yvtiisqhotauM srt to se9Ltt0 fenmoerel erlt-eldet 
hflen sstd immoo eit " .otaoroT ost tLogord oM 
to cotniqe edt asw tt evelled z Setvagatd sow Lereves 
seens tqobe o¢ teddy Agitw duete ot sedtimmon ent 
batif{so ynideem Istsneg sak eines aol gant anottuLoast 
Oo heaaicnicnniait dk sotan tot cotiersidts yitoa Lugthoo TOT 
“ORAS TES waive tive 8 sheet esw adoattd noo to. $ cagienend iets 
snob sale anindemoa ed od bed stent tedd bas doom 
motdsrt tds vitoaLuqmoo eteibommt act rendtsy 

bos eantiesm owd bled eettinmoo aint 
asesdq setdd .od blow sion eutrld guteauostb ak xAnidd i. 
MOY exoted tug 63 salt bivow ew dent meldorq odd ‘to 
bas di twodarvtid siicil 6 yae bivow I base = sang 310 
Save thos ans to acodmem tedgo adit to yos 41es frost 
areewted songrustee edt otetteuvl if of esw - dh od bbs 03 
assyolqms Ons sh Nils aealiesnianin ititw enotisttozen 
out bivow sw ,.yibmooes tuiauted etwaand ak ors ont 
sotvise add bo soneTettip ends woy ot tuo dmkog ot 
ebivorq sw dedt ont ytinaummos eit ot ebivord ew tart 
dom at yetsew TL .¢fogqonem s teomis ove ted? asotvtee 
de.es ,¢b op _— eno or 2 kaaensene: 03 holiqque 
[seoqorg 6 bentituo ever ow .ylbutdd bas nolterdeulit 
A coleeretape beteasaguae tot sontvord ott ot sbem ow dotelw 

.ameidorq a0 antvios at qflent dagim tiet ew tedd © 

. B9nnsStSTITID end tatkt oved ddgim I 
diiw ao bsirrso gated anoitettoged: add neewds od 
eesyolaqme Ag iw HsiBqMos as <esevolqns Isqtotoum 


} bas ~ dark? odd Acted I .eblett eteving torte 


a 


29 


30 


Nethercut &é Young 5 0 8 6 


Toronto, Ontario 


just to bring them together, one of them is that 


municipal councils are elected. The members of council 


are elected and they are in for short periods of time, 


Sometimes they are re-elected but there is a break 


in the continuity of the management body every year 


or every time there is an election. It is three 


years now in Metro Council but, generally, one or two 


years throughout the province. There is a break of 


continuity there so that in many cases municipal 


councils are ill equipped to meet the union bargaining 


group who are well organized and a very efficiently 


operated group of people with good 


trained people in labour relations. 


is an inequity that is common to the municipal field 


in negotiating experience. 


staff and well 


So that there 


Many times - and we find this through- 


out the province - many of the people who are negotiating 


on councils are members of unions in their own private 


field. This, I think, is evident in several cities 


in Ontario - Windsor, Oshawa, St. 


highly industrialized cities. JI know several of them 


Catharines and 


personally who are presidents or executive members 


of their union and then they have to sit on the other 


side of the table at the same time as they are members 


of their own union and executive members and they have 


to sit negotiating with unions and 
it, I+thinks dbfficult.te haveecer 
THE COMMISSIONER: 


more broad minded. 


MR. POLLOCK: Set 


this, itself, makes 


It should make them 
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Terente, Ontario 
thief, I suppose. 

MAYOR CAMPBELL: It is one of the 
problems of the field of municipal negotiations. 

THE COMMISSIONER: They will see 
themselves as others see them. 

MAYOR CAMPBELL: Another point is 
that when elections are coming along, the members who 
are sitting at the council for the municipality know 
that within a few months, and sometimes within a few 
weeks, they have got to go to the electorate who are 
the union members, many of whom are union members, 
to be elected, and so we even have cases where we 
think maybe union negotiations are slowed up or 
neglected until it -1s°almost’ election’ time before we 
get down to the wire to settle, knowing that members 
of council have to come up for election and be elected 
by the people that they are negotiating with for these 
wage settlements. 

There is another probably important 
problem. In labour negotiations with industry, it is 
always the profit limit and I was riding back in the 
plane one day from Ottawa with a labour negotiator 
and he said, "I have just had to tell my union that 
they can't ask for higher wages because I have gone 
into the financial situation of this company that 
they are working for and the company can't afford it". 
Now, this profit limitation does not apply in te same 
way with municipalities because unions can just at 
"Well, if you need the money just raise the taxes and 


collect more money". And, so, this profit factor does 
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not come into the negotiations as it does in private 
enterprise. 

THE COMMISSIONER: But the tax does? 

MAYOR CAMPBELL: Yes. 

THE COMMISSIONER: Aren't the members 
of the council exposed to be influenced by that? 

MAYOR CAMPBELL: Yes, this is true, 
but it doesn't have the same application, I don't 
think, as a company profit. 

THE COMMISSIONER: No doubt, it is 
a different force, a different factor? 

MAYOR CAMPBELL: As this labour 
negotiator told me, he said, "I can't recommend to 
my union that there be an increase because I know the 
company can't pay it, they would go out of business, 
they would go bankrupt". 

THE COMMISSIONER: We are rapidly 
approaching the situation which is claimed to be a 
Similar one in the municipal field? 

MAYOR CAMPBELL: Yes. The other,Il 
think I touched on it a little bit, is that the 
services that we provide are a monopoly and no one 
else - if our people do not provide the service then 
there is no one else that can do it. This may happen 
to some degree in private enterprise but generally 
not. If somebody doesn't provide cornflakes of one 
variety, somebody else does, and so it does not 
deprive the public of a service if it is not provided 


by the one authority. 


These are a few points. I don't 


Be0e a ada , 
: — 0 es 


ateving ot aeob tk es anok¢sttogen edt oak somes ton 
| satiqresas 
Sa90b xsd odd tu@ +ARMOL@QIMMOO GH? 


.esY :ddge9MA0 AOYAM | He 
nis Si y . 
avednem oat J'conA : HEMOLEEIMMOD aHT *tiecmeah 42 ofl 
| Stsds yd deoneultet ad od pee Tienes edt to Ie 
| 1a 
yours af ald? .as¥ idH@IMAD AOYAM wt ow yet | 
t' wob 1 re ee edt eved d'aesob gt dusd le 
| a ee orbedt | 
at dL .tdvob of :A@MOT@eIMMOD aHT 0% ‘lor 
omeetaiet dmemeTILb 8 (200? taetetIib .s if [ 
avodal abt A :IIGEIMAD HOYAM ; a ae 
| . ili | | ; 
od, Dasmmooet ti aso i" bisa acl om bLod nodsitogec lel . 
— ors won i gausood sagstonl as ed otedd tedd aolas ym yet 
eeentand to tuo og bivsow vod wit yaq J' aso. ¢asqmoo tes ; 
."tquinasd og blvow yards ‘jot ,; 
yibiqey ots oW sAEMOL@2IMMOD BHT =, | iy 
eee rer eT ee at 
| tplelt Isqtoloum edd oi exo telimte let 
I.xetito SAT ‘apate :JUGaIMAD AOYAM . los 


sig teddy et ,tkd eltg hl BOL ao pedouvod I Ao brid Las 

sno on bas Loqoaom B eta ebivyorg ow eds esoivise | lee 
reds setviee srs shivorg dor ob eaiqosq tuo tt - sale 
regqagsd yen aldAT so aso tadd scale sno on al omer 
wiletonsg, dud on sieving at estgeb smor od 

eno to eexleLtw100. sbbvorg t' aBe0b iessabeinidete ca Jor - 
ton as0b ti o2 bane ,ao0b sale ybodemos .“tetlisyv 
Pebivoug ton al gf TL solvuge 8 to olfduq ert sviuqeb 
obnordus ono edd wed 


Nethercut & Young 5 0 8 9 


Torente, Ontario 
know whether Mr. Noble can add to this or Mr. Onley, 
this is singling out the differences that we feel that 
we are in a different position in negotiations. 

MR. POLLOCK: On the question of 
monopoly of services, that would apply to many of the 
functions of municipal government, but there are others 
that can and, in fact, in some cases desire to be 
contracted out? 

MAYOR CAMPBELL: Yes, garbage collectidn 
would be one. 

MR. POLLOCK: And I think even road 
maintenance and things like that. 

MAYOR CAMPBELL: It does not apply to 
all the services, but. I think generally speaking it 
would apply to most of the essential services. 

MR. POLLOCK: Well surely like water 
and sewers. 

MAYOR CAMPBELL: Fire, health and 
police protection. 

| THE COMMISSIONER: And they affect 
the whole public? 
MAYOR CAMPBELL: Yes. 
THE COMMISSIONER: It is not a limited 


group? 
MR. NOBLE: There is one point there, 
out 
even in areas where we have contracted/operations, if 
there is a municipal strike since the contractors! 
employees are invariably unionized employees, they 


will not cross the lines either, so we lose their 


services in addition to the services of our own staff. 
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THE COMMISSIONER: And any action taken 
to strike is aimed at the public, to coerce the opinion 
of the public, to compel action by their representatives 
of some sort? 

Meee ONGEY:  L thik set may, there 
is a very essential difference. It doesn't hurt the 
municipal company, if you will. 

THE COMMISSIONER: No one is losing 
income from it except in the form of additional 
taxation? 

MAYOR CAMPBELL: TI have known 
municipalities to save money when there was a strike 
because they didn't have wages to pay. As far as 
the municipal corporation is concerned dollar-wise 
within the corporation, they are not put in that 
position but the one who suffers is the public, 

THE COMMISSIONER: Oh, yes, undoubtedly). 

MAYOR CAMPBELL: Now, on to this second 
phase of the matter of essential services - and I have 
touched a little bit on it, in our field we are the 


only body that provides many essential services and it 


has already been recognizeca and part of our responsibility 


we feel we are responsible for and that is fire. Fire 
now is handled by compulsory arbitration, police by 
compulsory arbitration and recently hospitals 


compulsory arbitration. 
THE COMMISSIONER: Are the hospitals 
frequently under the control of the municipal council? 
MAYOR CAMPBELL: All our senior 


citizen nursing homes and some municipal hospitals. 
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There are municipal hospitals throughout Ontario. 

THE COMMISSIONER: You have private 
hospitals? 

MAYOR CAMPBELL: This would not apply 
in private hospitals. 

THE COMMISSIONER: But you do have 
them? 

MAYOR CAMPBELL: Yes, but there are a 
number of hospitals which are municipally owned and 
controlled. We find it in Metropolitan Toronto it 
is in our nursing homes, in our homes like the 
Riverdale Convalescent Hospital, they are - well, 
Riverdale I should not bring it because it is a little 
bit different, it is under a board too, but we do have 
our own nursing homes. 

The other question comes up then, 
how are some services considered essential? We feel 
that water is another very essential service. You 
can say, "Well, if fire is an essential service and 
requires arbitration, then the production of water 
does because there would not be much chance of fighting 
fire if we didn't have water", and also, it is my 
opinion that we could do without many services but 
we would find ourselves in a very inconvenient position 
if we didn't have water. Many of our heating plants 
and many of the systems of air-conditioning and all 
that are so dependent on water. We are told that if 
a break came in our water system, if our water was 
shut off here in the Metropolitan area and any air 


gaps get in a water main, that the damage would be very 
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great and systems that would be depending on certain 
water pressure could be damaged to a very great extent. 
So, water is a very important essential in any large 
and, to a lesser degree, in the smaller communities, 

Then, you get into the field of what 
Sometimes might be an essential service in the winter- 

removal 
time, I suppose, snow/is essential because if you 
couldn't remove snow you could completely tie up a 
city in a snowstorm. But, yet, at the same time, 
maintenance of roads and general upkeep of streets 
and that would not necessarily be too much of an 
essential service in the city. We could live a couple 
of weeks or so without too much maintenance on our 
roads and the other comparison might be that in the 
wintertime garbage might not be a serious problem. 
It is frozen and cold and the garbage doesn't 
decompose, but in July and August, garbage could be a 
very serious problem. 

THE COMMISSIONER: They had an experience 

of that .in Vancouver? 

MAYOR CAMPBELL: Yes. 

MR. POLLOCK: But in both those cases 
it would depend, it is more flexible: You could say, 
well, a small snow won't make that much difference or 
garbage for a couple of days won't make that much 
difference, but water, you need water all the time. 

MAYOR CAMPBELL: Yes. 

MR. POLLOCK: I assume you look into 
water sewage, do you? 


MAYOR CAMPBELL: Yes, water and sewage 
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disposal, because if sewage disposal was stopped - 
well, there are some plants that would open the gates 
and just let the raw sewage without any treatment go 
into the lakes and we would be in very serious 
trouble. 

MR. POLLOCK: Don't we do that anyway? 

MAYOR CAMPBELL: Not intentionally. 

This is another part where we feel 
we are in quite a different position. On page 9 of 
the brochure, we have rather summed up this position 
in the paragraph above paragraph 4: 

"The Committee did, however, agree 
that the over-riding principle to be 
observed in determining what is an 
essential service was that the 
protection of the public health, 
welfare and safety must be the criteridn." 

We feel that that sums up the position of what we con- 
sider as essential services, without spelling them out, 
because it may be different in different parts of the 
year. 

MR. POLLOCK: But you would not have 
any difficulty in at-least the first four that you 
mentioned - fire, police, hospitals, water and sewage? 

MAYOR CAMPBELL: No, I think you 
could say that they are essential services at any 
time, 

MR. POLLOCK: And I suppose you would 


add to that, Hydro? 


MR. NOBLE: Hydro and health, certain 
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areas of health. 

MAYOR CAMPBELL: I must confess we 
went through a strike for 17 days on hydro and had no 
problems, but we were lucky, we were very, tuckyoneQur 
management staff were able to keep it going. If we 
had had an electrical storm or a wind storm or any 
unusual weather conditions it would have been a crisis, 
but without having that - there again, it is difficult 
to draw the line between what is an essential service. 

THE COMMISSIONER: Just what were the 
conditions of the hydro strike that you mentioned? 

MAYOR CAMPBELL: The men on the 
Scarborough Public Utilities Hydro and Water went on 
strike and they were out for 12 days. 

MR. POLLOCK: They are not charged 
with any responsibility for generating, just the dis- 
tribution and maintenance? 

MAYOR CAMPBELL: Just the distribution 
and the distribution system was in a good state of 
repair. 

THE COMMISSIONER: You just prayed 
that it would continue? 

MAYOR CAMPBELL: That is right. We 
did have one or two water main breaks, we did have 
one or two hydro line breaks and our supervising people 
were able to go out and make the repairs and no one 
suffered, but if we had had a wind storm or an tee 
storm or heavy rain or anything, we would have been in 


a crisis in a matter of minutes because we would not 


be able to cope with that. 
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MR. POLLOCK: Mr. Noble, you mentioned 
health. What health services? 

MR. NOBLE: We operate and maintain 
five homes for the aged and if the men in the homes 
were allowed to go on strike, for instance, Lambert 
Lodge has some six hundred residents, that certainly 
is a situation that we could not look at calmly. The 
provision of insulin by the local Department of Health 
to diabetics, areas such as that, should certainly be 
covered in the event of a stoppage of work. 

MR. POLLOCK: “They~ could-get it in an 
emergency at a hospital, couldn't they? 

MR. NOBLE: They could if the sources 
were permitted to distribute it to hospitals. 

THE COMMISSIONER: They are maintained 
at least, in part, by taxation? 

Mm? NODEERS-Tovel ly)“ inere asea 
subsidy from the Provincial Government of 7O percent 
of the cost of operation. 

THE COMMISSIONER: I thought there 
might be individuals who were able to pay something. 

MR. NOBLE: Some of them do pay 
token maintenance, but there are few able to pay the 
votaLl’ charge. 

MR. POLLOCK: Of course, there may 
be some question as to whether or not they are covered 
by the Hospital Labour and Disputes Arbitration Act? 

MR. NOBLE: We were in the process - 
we have two legal opinions on it both of which vary, 


so we don't quite know where we are going on that. 
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MR. POLLOCK: You have two legal 
opinions .--- 

MR. NOBLE: One casts some doubt and 
we are in the process of asking the Attorney General 
to make a decision. 

MR. POLLOCK: You are lucky you only 
have two. 

MR. NOBLE: We only have two lawyers. 

MR. POLLOCK: Even in those circum- 
Stances. If you get two lawyers you are liable to get 
five opinions, but I notice that the Hospital 
Arbitration Act applies to whether or not the hospital 
in the broad definition is operated for private gain 
enunot,., 

MR. NOBLE: And is governed by the 
Homes for the Aged Act. 

THE COMMISSIONER: And you have five 
of those institutions? 

MR. NOBLE: Yes, we have. 

THE COMMISSIONER: And they make up 
600 altogether? 

MR. NOBLE: No, they do not, 

THE COMMISSIONER: There is only one 
of 600. 

MR. NOBLE: There are two in the 
500 to 600 area. There are two in the 300 and 350 
area and two in the 300 area. 7 


MR, POLLOCK: I generally lump those 


into hospitals. 


MR. NOBLE: That would cover it, yes. 


— 
9 


| Sue tdvob emoz egeso a0 :0020% AM ¢ 
| Laxeted yeorod tA ent gities to aesoesd, ent ob,o1s,ow 
uy  .fotetosb s exism.ot 
tive soy. youl ote yoY: “SNOORIOF Myon. o cae sie 
,eneywel owt oved ylao 9W -:G1g0 .AM (dir vival 
Slenialing eaont at mova s002109 . iM ‘tine & 


par ot eldstl ets yoy ersywad ows 393 voy ‘I +B990RTe e 
istigeoH sat tert gotten I gud ,anoiniqo svfi 

istiqeod exit ton “xo tedteriw od eeiiqas JOA solterstdaA 
ateg sdisvitq tot bed stego at aotsintteb bsord ond at 
«ton 0 


eit vd beoveveg al BaA :GIS0OU .AM 


avit svsd voy BoA sB@WOLe@LMMOD GHT 
Seqolsudizeat seodd to 


.oved ow .g9¥ :G]80U,,88. . nit 


| 
’ 

.toA begA ed? tot, aemoH | i 
; 


qu saan yond bas “:HEMOL22IMMOO BHT 
Sxedsegotis 0Od ; 
Fon. ob yoda ~ou :H080K . aM 
eno vino et sxeAtT :A@WOL22IMMOOD AHT .., — 


edt at ows ete exedT, sO .AM 
O€E bas OOF ont nboout ers oyent seme 008 o¢ 00d — 
| | sbH8 OE xk at cmt bas sons 
| seods qmul yilsisneg LT .:400dd09 aM 
wh Ao 3 ; 


a nc ot 


Nethercut &é Young 5 0 9 7 


Terente, Ontaric 

MAYOR CAMPBELL: This is referring 
only to Metropolitan Toronto. This will be repeated 
Several times in other cities in Cntario which we 
represent here. 

THE COMMISSIONER: Those are all 
Metropolitan Toronto? 

MAYOR CAMPBELL: Yes, these are 
Kipling Acres, Bendale Acres and so on that we have 
built in the last few years. 

MR. NOBLE: I might add a little to 
that in the same area that we also operate in connectio 
with the Metropolitan Housing Company, low cost housing 
for aged people who are able to maintain their own 
apartments. We do service those, heat, water and 
everything else. Ifthe boys in that area strike, we 
are in the same position with the residents of the 
low cost housing. 

MAYOR CAMPBELL: Have you anything 
to add to the matters of essential service, anyone? 

Now, we come to the third part of 
our brief, and we attempted to put down some recommenda 
tions and to stress an opinion as to the weaknesses 
of the present conciliation procedures. On rage 10, 
the recommendations to the municipalities are not so 
much for legislation, they are more for ourselves, 
that we feel that if we could bargain in regions 
because what happens when one union settles or sahadawel 
if they make a certain concession, then immediately 
that is stair-stepped over to somebody else and one 


union waits. As it has happened, we have shuffled 
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around and it delays negotiations and delays .settling 
because each group is afraid to settle for fear the 
neighbouring municipality will get something a little 
better and this tends to delay the settlement in a 
community. So, among ourselves, we have tried to say 
well if we could solve certain basic things within the 
contract for a region, if all the metropolitan area 
could get together and say, "Now, in wages, we are 
going to get so much of an increase", 

THE COMMISSIONER: The conditions are 
more or less the same? 

MAYOR CAMPBELL: Yes. And, on 
vacations, if we would all agree to give so many days 
statutory holidays and make it uniform over the area, 
then we are not bargaining one against the other and 
the hours of work, the standard hours of work. Now, 
along with these sick pay and fringe benefits, if we 
could get uniformity in regions on that, then there 
would be additional clauses in each of our contracts 
to take care of local matters. We are suggesting oie 
I don't know whether we will make any progress on it 
or not this year, I hope we will, since Metropolitan 
Toronto now just has five boroughsSin the one city, we 
might do some work together and try to all get, together 
on certain basic things. 

THE COMMISSIONER: Is the mode of 
arbitration prescribed by statute? 


MAYOR CAMPBELL: Other than the fire 


and police, there is no arbitration. 


MR. POLLOCK: And hospitals? 
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MAYOR CAMPBELL: And hospitals. There 
is no arbitrationNat alk, wht its tals voluntary settle- 
ments, 

The second point here, to ourselves 
again, is that we should use trained personnel in 
doing our negotiating. Many municipalities will go 
into negotiations with amateurs or inexperienced people 
sitting on one side of the table with very capable 
and very experienced people on the other side and so 
we are saying to our own people, 'Try and have exper- 
ienced people carry on your negotiating." 

Now we come to the other point which 
I think you will be more interested in, and which we 
think you will be making recommendations on, and that 
is the problem with the conciliation procedures. We 
find. that conciliation procedure is such, and the law 
is such that it permits a great extension of time. You 
start to negotiate in the spring or January or February 
and then there is reason for putting it off and it drag 
on and then you will make application and between one 
and the other, or both, decide that you will have to go 
to the Labour Minister's office. You make an applica- 
tion there and you may get a mediator sometime soon 
or within a reasonable length of time, but then it 
is put off for another week and another month and 
finally you say, "Well, maybe we should have a con- 
ciliation board", and by the time we get the sonciidati 
board appointed and by the time that they can find time 
to have their hearings, it drags on and invariably it 


goes on until October before we get a board order and, 
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Terente, Ontaric 
in many cases, that is the month before election time. 

Now, we would like to see if this 
conciliation is going to continue that there be certain 
limits of time and that we would shorten up this extension 
of time so that we could get down to business and get 
down to a settlement. I don't say there is fault on 
one side, I would say there is fault on both sides 
sometimes. One or the other may think of "Well, it 
igyto°our advantage to put this off a Tittle bit Tater 
and not get at the business of settling". 

THE COMMISSIONER: What would you 
suggest? 

MAYOR CAMPBELL: Oh, certain time 
limits. 

THE COMMISSIONER: Well, just take 
the actual matters of time. 

MAYOR CAMPBELL: There are certain 
times in the Act now that say you must do something 
within ten days or something. 

MR. NOBLE: All of which may be 
extended with the permission of the Minister of Labour, 
There is no finality. It may be extended with the 
consent of the parties or of the Minister. 

MR. POLLOCK: But your concern is 
one that is peculiar to the fact that pressure is 
put upon the elected officials just before election 
comes up and you might be able to alleviate that by 
extending the term of office or providing that contract 
renewal or negotiation comes up at a time when there is 


not an election. 
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MAYOR CAMPBELL: That is partly it, 
but I sit in on, I think, seven union contracts that 
I, myself, have to take part in settling and when we 
are in the year of negotiation,we spend much of our 
time sitting at meetings trying to come to agreements 
on these things, and there doesn't seem to be any 
finality to them. 

THE COMMISSIONER: Now, let us just 
try these out between ourselves. It has been suggested 
for instance, that at the moment of termination of the 
agreement the strike right arises. You go on after 
that by negotiation. If you can't reach negotiation 
with the shadow of a strike over you, why you can do 
what they do now, go on strike. What would you say to 
that, whether at the end of the agreement or a specific 
time after that say, "Now, here is the limit of time 
during which a strike is prohibited"? 

MAYOR CAMPBELL: JI have to be careful 
here, because we are within the scope of our report 
here and I can very well speak as an individual 
aes in this report that was not covered. 

THE COMMISSIONER: They did not 
consider that? 

MAYOR CAMPBELL: I think they did but 
will seeas you go through this report here, it doesn't 
provide for a strike in any case in this recommendation}, 
It provides for legislation here that there iat be 
strikes. It provides in the end, after all other 
bases for trying to get a settlement have been exhaustef, 
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Ontario they could call for compulsory arbitration, 

THE COMMISSIONER: Well, would you 
want some date fixed at which that situation would 
arise, specifically? 

MAYOR CAMPBELL: I think as we go 
through this procedure, I will point out to you what 
the deadlines are that we are setting. That first 
point there is the slowness of the present conciliation 
procedure. One of the reasons that the conciliation 
hearings and boards are held up is that there is a 
lack of qualified and acceptable people in the Province 
of Ontario to hear labour problems, and it has been 
left largely to the judges and we feel --- 

THE COMMISSIONER: They have not acted 
as conciliators? 

MR. NOBLE: They are out now, this 
has been changed. 

MAYOR CAMPBELL: Mr. Noble says there 
has been an amendment to the Act that we don't even 
have the judges available now. 

THE COMMISSIONER: They are not 
forbidden, but the conditions under which they can do 
it have been changed. 

MAYOR CAMPBELL: When I say qualified 
that is one thing, people who know labour laws, and 
people who are trained and able to bring about settle- 
ments and also acceptable, and by "acceptable", I say 
people whom labour and management feel that they can 


trust to be a chairman. 


THE COMMISSIONER: Then there must be 
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some able men whom you won't accept? 

MAYOR CAMPBELL: I expect there are, 
There are some that labour might feel, "Well, he is a 
pro-management man", and I think, likewise, I can't 
name anybody but where labour might agree to it but 
we might say, "Oh, he is pro-labour, he is an old 
labour organizer and he is pro-labour". We would like 
to see that the judge is neutral on matters and will 
look at the problem objectively. 

THE COMMISSIONER: You are favourable 
to the continuance of the first stage of conciliation 
by*a"Concitia vor? 

MAYOR CAMPBELL: Yes. 

THE COMMISSIONER: Now, what about 
the Board? 

MAYOR CAMPBELL: Yes, but we are 
saying here to the province that they should do some- 
thing that will provide more trained and acceptable 
people in the field which will expedite the conciliatio 
boards. 

THE COMMISSIONER: I think we appreciate 
that, that there is nota surplus of those people. 

MAYOR CAMPBELL: Now, we feel - and 
this is one thing that the province has done since this 
report has come through - unofficially and not by law, 
that before we go to conciliation boards we feel that 
there is a place that a mediator could be used for 
and put it right in the Labour Act, a mediator stage. 


THE COMMISSIONER: There is a provisio 
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MAYOR CAMPBELL: But they have not any 
Status. Under the conciliation board, you have the 
procedure whereby you get the conciliation hearing 
and a conciliation officer hands down his report and 
until that report is in the hands of the Minister and 
seven days passes, there is not the right to strike. 
That is the point, I say the mediator does not come 
into that section of it. After you have got your 
report down --- 

MR. POLLOCK: It is now within the 
discretion of the Minister to either appoint a con- 
ciliation board or a mediator. The same time limits 
operate. 

MAYOR CAMPBELL: All right, supposing 
this takes place and the procedure that we usually 
follow, the conciliation board has handed down its 
report and the seven days has gone by. Then, there is 
the right to strike.  Weresay that that should not be, 
that there should not be a right to strike. We say 
that from there on the law should be provided so that 
the mediator could take over. 

MR. POLLOCK: Well, they provide 
for that without even having to go through the con- 
ciliation board step by appointing a mediator to do 
all the things right at that stage. 

MAYOR CAMPBELL: Yes, but can a 
mediator write a report that has the same authority 
as a conciliation board? 

MR. POLLOCK: Yes. 


MAYOR CAMPBELL: Well, it comes in 
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after that report whether it is written by the mediator 
or the conciliation board. You come to your seven days 
after the board report has been legally put in the hand 
of the Minister. The eighth day comes, there is the 
right to strike. That is the day we are concerned 
about now. At this stage,in the following through of 
the negotiations, the negotiations can break down and 
a strike can take place. That is the day we are 
worried about our essential services. 

THE COMMISSIONER: Of course it is. 

MAYOR CAMPBELL: And, of course, that 
is the day we want something else to take place and 
stop 

THE COMMISSIONER: But you started 
out to talk about doing away with the postponements 
with the stretching out of the time, and now you want 
to stretch it out further? 

MR. ONLEY: I think the stretching out 
of the etime is the time that it takes to reach the 
stage where you have the report of the conciliation 
officer or the report of the conciliation board. That 
is the time that is extended. 

THE COMMISSIONER: Sometimes there is 
delay in conciliation boards, no doubt, because of the 
difficulty of getting the chairman and matters of that 
sort, that is true. But, you can avoid that by agreein 
on a mediator. That requires that both sides ihoatt 
him. I suppose that may be difficult? 


MR. ONLEY: That is difficult, too. 


MR. NOBLE: This is one of the reasons 
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Toronto, Ontario 
why mediators have been very little used in the Province 
of Ontario because we could not agree. 

THE COMMISSIONER: You must generate 
more confidence in your fellow citizens. 

MAYOR CAMPBELL: We would like to see 
the legislation so prepared that there would not be 
this break at the end of seven days, that there was not 
any legal status for anyone at that place and that they 
could not go on strike. What we are proposing is 
then that a mediator take over and he take it under 
control and if they then can't come to any agreement, 
then we come to section (d). 

THE COMMISSIONER: But you don't agree 
upon a mediator? 

MAYOR CAMPBELL: At this point, we 
are up at the wire where we might have a strike. We 
think that is the place where the government should 
say, "It is in the legislation that a mediator will 
be named". 

THE COMMISSIONER: Well, you could 
put that away back and say"Tne moment the contract ends 
we want a mediator," 

MR. NOBLE: JI think what is causing 
the difficulty is that this was prepared before the 
Labour Act was revised, and the mediator, as you have 
indicated, is now available at the first step, 
immediately after the conciliation officer. 

MR. POLLOCK: And, as a matter of fact 
even in lieu of the conciliation officer. 


MAYOR CAMPBELL: You see, these things 
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Terente, Ontario 
are permissive and all the way trrough this, in this 
report, we were faced with two resolutions from our 
general body saying that they wanted us to ask the 
government for compulsory arbitration and our committee 
didn't agree with that, but we had to come up with an 
alternativesesWhateif Litpisenot compulsory arbitration 
So we said, "Follow the procedure to the conciliation 
board and now it could be 'or mediator » under a 


procedure of law." 


After the seven days has passed 
when the report has been presented and normally under 
the law now strike could take place legally on the 
eighth day, this is the point where we are saying 
now, we want legislation so that there isn't that 
permissive date to strike then, that there be another 
st@ 5, another stage, and how it is handled we did say 
that at this time that a mediator could handle it at 
that stage and he would take it in hand and then we 
say that it goes right to an Order-in-Council of the 
Cabinet where the Prime Minister, the Government would 
have to step in and the government would then, through 
the Minister of Labour, I expect, look at it and say, 
"Is there a crisis?" "Is there an emergency in this 
area?" and then we have suggested down here a number 
of things that the Minister of Labour would have the 
legal right to do. First of all, he might order them, 
if he thought there was any chance that they had not 
been discussing matters in the proper way, back to 
mediation or conciliation. If he didn't think that, 
he might say, "All right, I am postponing any action 


until we can get a fact finding commission,there is 
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Terento, Ontario 
difference of opinion and they don't agree", so he 
might say, "I am going to ask for a fact-finding report 
on the conditions here", or he might say, "All right, 
now, I will let you go on strike, but you must keep 
the water flowing in the pipes"and permit a partial 
strike. These are all possibilities, This is not 
new, it has been carried out in the United States. 

MR. POLLOCK: It has failed in Quebec 
too, 

MAYOR CAMPBELL: Quebec was a little 
different. Quebec had straight arbitration, but Albert 
has got something of this nature right now. 

MR. POLLOCK: Section 99, never been 
used. 

MR. NOBLE: How about the State of 
Massachussetts? 

MR, POLLOCK: The government can 
step in and operate the plant. 

MAYOR CAMPBELL: This is that a 
certain amount of service must be provided, that the 
hydro must be kept on, you can go out on strike but 
these things must be done, 

THE COMMISSIONER: You would have to 
have arbitration. 

MAYOR CAMPBELL: These are all 
different suggestions. We only put four i a 
suggestions down that when you get down to the point 
after that seven days is passed and the next day you 
could have a strike and everybody could walk out, now 


how do you handle it? These are suggestions as to 
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how it might be handled and in the end, alter ali tases 
and there is no settlement and no agreement, then we 

Say that the Province of Ontario government would orde 
arbitration.After they had exhausted all possibilities 
of coming to an amicable settlement without arbitration, 
then come to arbitration. 

THE COMMISSIONER: Now, what are you 
Conmeiderine? kL think 37) i4 necessary to separate 
those things which are looked upon as a situation 
for which a strike will not be permitted and those 
things for which a strike will be permitted, You deal 
with those separately because I think there must be 
an approach with different considerations in view. 

MAYOR CAMPBELL: Of course, this is 
following wh®t has been done when you took fire and 
made it arbitration, police and made it arbitration and 
hospitals and made it arbitration. Now, your question 
to me is: Do we extend that list and put water in 
there too and what other ones? 

THE COMMISSIONER: Once you put water 
in the essential list, of course, it comes under a new 
strike mandate, but I am thinking of cases in which it 
is not good policy, for instance, as you have suggested 
yourself to forbid.a strike. Take the clerks in 
@livic offices and one thing and another, 26 18 certain t 
going to be inconvenient, but would you say it is so 
essential as to justify a prohibition? 

MAYOR CAMPBELL: No, we did not 


include them in this. 


THE COMMISSIONER: Then, how are you 
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going to handle that situation? 

MAYOR CAMPBELL: Well, there again, 
it may be the clerks that you say are not essential 
but if the clerks go on strike and put a picket line 
at the front door of the office, then all your other 
people who are in essential services won't walk past 
the picket line. 

THE COMMISSIONER: Assuming you can 
look after that situation, you have the clerks out 
aWdathatei sia: 

MR. NOBLE: In certain areas, even 
the clerks in my opinion might be considered essential. 

THE COMMISSIONER: They might. 

MR. NOBLE: Because you have a large 
number of welfare recipients in the area and if we 
did not disburse welfare funds twice a month I think 
there would be considerable hrdship occasioned by the 
lack of the clerks issuing bills or cheques. There 
are areas such as that where I would suggest we would 
have to treat them differently than the clerks in the 
clerks department. 

MR, POLLOCK: We could probably extend 
that argument to almost any type of situation, 

MR. NOBLE: Yes, our courts in the 
magistrates court, if the clerks aren't there the 
courts. don't function: 

MR. POLLOCK: Certainly, they will 
function without the clerks. I think you could say 
if General Motors threatened to strike you might need 


ambulances and they wouldn't make any more ambulances. 
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MR. NOBLE: I am not Suggesting clerks 
of the court. If there are no documents processed to 
appear before your court, then your magistrates 
court could not sit. 

MR. POLLOCK: Well, I suppose the 
police could do that. In any event, we are at cross 
purposes, 

THE COMMISSIONER: We will make certai 
assumptions. We will assume there is a strike. What 
would you suggest in the way of changes from the 
present procedure? 

MR, CONLEY:° “L thinksif DT mays Me. 

Commissioner, the essential of the problem is that 

it is a subjective test on many occasions. As Mayor 
Campbell mentioned, for instance, if the garbage men 
decide to go on strike in the winter maybe for a week 
or two it is no problem. At certain times, the water, 
as was indicated, could be operated by supervisory 
personrel forha lLimitedeperiod sof time. I am afraid 
that is the nub of the problem insofar as laying out 
specifically what is essential. Normally, water and 
sewage always is a very essential operation, but it 

is the continuance of that service depending on the 
circumstances whether or not the right to strike should 
be taken away from the members of the bargaining unit. 

MRziPOLLOCK: If I could just stop 
you for a minute. As I understand what Mr. Bombe) 

said before, all these recommendations that are made 
at the end depend on that on page 9, "....that the 
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That is the criteria? 

MR. ONLEY: Yes, 

MR, POLLOCK: If the public health, 
welfare or safety comes into danger, than in those 
circumstances compulsory arbitration ought to be 
imposed? 

MR. ONLEY: Yes, 

MR. POLLOCK: If it doesn't, then the 
fact that they are municipal employees doesn't really 
make any difference, they can go on strike and the 
municipality treats them in the same way as an ordinary 
employer? 

MR. ONLEY: Yes. 

MR. POLLOCK: As long as the quality 
of the services required ig not essential to the 
health, welfare and safety of the community? 

MAYOR CAMPBELL: But you have to have 
someone under the law, a written law, someone to 
decide when the emergency arises. 

MR. POLLOCK: Quite, in your sub- 
mission I suppose it is the Lieutenant Governor-in- 
Council? 

MAYOR CAMPBELL: That is right. 

THE COMMISSIONER: That is agreeable, 
but do you think by that means you eliminate all strike 
from municipal activity? 

MAYOR CAMPBELL: No. 

THE COMMISSIONER: Well, in relation 
to them, what do you want to suggest in the way of 


shortening the time, or do you want it shortened? 
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MR. ONLEY: Well, if we shorten the 
time, sir, we are referring from the time the contract 
ends,from the time of the right to strike. It is in 
that area that we feel it is necessary not only for 
the matter of elections, but also from the interminable 
number of meetings that go on to reach the result 
where the right to strike arises, either you have a 
conciliation board report or, in this case, a mediator' 
report, an element we suggest requires correction to 
reduce the time, but once the right to strike comes, 

I don't think the matter of time is the Cscential, af 
I may say so, because then either the decision is made 
that the public health and welfare is affected and 
compulsory arbitration should take place or it is not. 
ies ae not, then, to use the old phrase, they can 
"hit the bricks". 

THE COMMISSIONER: I just wanted to 
get it clear because I thought when Mr, Campbell 
Started this he was assuming that what he said applied 
certainly ‘to-all cases, that is; “whether there was 
ultimately a right to “strike -or rot. 

MR “ONLEY:” Yes, sir: 

THE COMMISSIONER: If that is so, and 
you want to shorten time where there is ultimately a 
right to strike, what particular time do you think 
should be eliminated? Take the case where theremay 
be a strike. You have conciliation, you have the 
termination of the contract, you have the conciliation, 
you have the conciliation board, then you have the 


mediation coming in. Now, is that what you mean? Is 
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that to be followed in the case of an issue which will 
result ultimately in a strike or may? 

MAYOR CAMPBELL: We are not suggesting 
that be changed: We are only suggesting that the 
permissive right to extend the time during conciliation 
procedure be held within a reasonable length of time. 

THE COMMISSIONER: For all purposes 
and in all cases? 

MAYOR CAMPBELL: Yes, that is right. 

THE COMMISSIONER: So that includes 
the question of a strike? 

MAYOR CAMPBELL: Yes, it does. Some- 
times these conciliation proceedings drag on nine and 
ten months, 

THE COMMISSIONER: Yes, that is so, 
and you want to get rid of them? 

MAYOR CAMPBELL: We could meet at 
the same place in three months wherewe ultimately 
meet in nine months, and that place in three months 
is the conciliation board report handed down. 

THE COMMISSIONER: What are the factor 
that generally contribute to this unnecessary extersion 
of time? Generally speaking, you agree to postpone- 
ments in conciliation? 

MAYOR CAMPBELL: Yes, we do. 

THE COMMISSIONER: Well, why do you? 
What are the considerations that make you do Hort 

MAYOR CAMPBELL: I think that one 
of the points is that there are a limited number of p 
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people who are qualified and who really want to be 


urea 


Iftw dotrw sveaat as to eer ond ot bewolLot ed ot tend 
fysm to oxiadge se at yletsmitiu tiueet 
gniveszmave dom ers oW sLIEIMAD HOYAM | 
eit tedt gnitesgauve yino sis eW. :beansdo ed sets 
jolistiitoaoo antyub smid ond boedxe of deh ts ev iaelmregq 
Lomid to dtgrel eldsnoaset «as aiddiw bled od sivbes01g 
aseogivg [ls 10% sAaMOLA2aIMMOD AHT 
| . Gaeeso Ila at bos 
.togin af dedd .eoY :cWSa9MAD AOYAM 
asbulont tedt o8 sAHAMOLZeIMMOO HHT 
fonkisa s to roljeeyp edt 
-omo8 .agob di .2eY :c0H€qMAD AOYAM 
bas ent co gstb agatbess org moktsiitonoo seeds semis 
citiibiiiasiaiais 


,08 ef dsdt ,@eY +sARMOLAaIMMOD BHT 


Smedt to bky tex o¢ tasw voy brs 
7s ts9m Diyos sW : LISEIMAD HOY AM 
(ledaemis tu ewsxedw addaom earls ai soslq omse wade 
anvnom eetdd aft sostiq tsoit bas .adiaom emia at seem 


.owob hebasd droget bisod aoldstitonoo end at 


stotost end ove tedW sARMOLeSTMMOD GHT 


nokeisdxe ursezcosaan ated od odudindnoo ylisteneg sadd 
-entogteaoq of 99gS NOY .aniisegqe yilerened Fomit to 
| tooidsilionos ni atnasm 

ob ow .28Y :QIGa9MA0 AOYAM 

TuoY ob veiw elleW sASMOL2SIMMOD SHT 
708 ob Hoy sxsm Jadt eaenotisiebianoo srt ous dadW 

e900 ted¢ wotdt I :.LIGagMay HOY AM 
‘to tedmec bod tmitl 8 9% stent dads at ndaboe ert Zo - 


9d o¢ tosw yilssx odw bose bolt taup 91s ondw siqosg 


29 


30 


Nethercut &é Young 5 Le - 


Toronto, Ontario 


in our negotiating process and they are busy, they are 
all good people and they are busy. 

THE COMMISSIONER: It has been suggested 
and I think is a fact that you do have a delay where 
you go to the conciliation board where the difficulty 
is to get a chairman, but what about the conciliation 
itself? Has that been unnecessarily delayed in your 
experience? 

MR. POLLOCK: That is at the concilia- 
tion officer stage? 

MR. NOBLE: No, there has not been 
too much delay in the appointment of a conciliation 
officer, but, as Mr, Campbell has gone into in asking 
for group bargaining, we are dealing with 23 roughly 
municipal units in the area and the municipal unions 
are acting in concert, so they are not prepared to 
move in one. They contribute to a delay by going 
back, having area meetings of their local unions as to what 
we propose to do, and group bargaining. That is a 
bch that causes a portion of the delay and, as Mr. 
Campbell has recited, in our last round of conciliation 
boards we had the same board, the same chairman, the 
same nominees of the parties dealing with 7 municipalities, 
so he could only deal with one at a time. That led 
to a ten month delay. Those are some of the reasons 
for the delay. 

MR, ONLEY: Further, if I may, if 
the conciliation officer is appointed very promptly, 
we get on to the conciliation stage in a fairly 


complex contract With a municipal contract in that it 
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is not as though you were just bargaining for the 

garbage collectors. You have got a range right from 

ordinary labourer up to sub-foreman and sometimes 

above that. 

THE COMMISSIONER: Couldn't you get 
agreements with these unions on _ those four or five 
provisions that are in all, wages, vacations and so 
on where you could accept those as standard? 

MAYOR CAMPBELL: We would like to do 
that if we could over an area. 

THE COMMISSIONER: Have you tried to 
do it? 

MAYOR CAMPBELL: No, not yet. 

MR. ONLEY: I think the reason for 
that is that on the part of Metropolitan Toronto there 
were until recently 13 municipalities and, as you may 
recall, there are 3 Lakeshore municipalities with a 
total staff, maybe, of 20 - that is an estimate only - 
and their situation is entirely different to what 
ee apply in a place such as Scarborough with 300, 0d00 
population and a staff of 1,000 or more. Now, with 
the burroughs, five burroughs in the city, the 
possibility of such regional action is quite a fruitfu 
field to venture on. 

If I may, just getting back to the 
time of the conciliation officer, you have the situa- 
tion and I am sure Mr, Noble has had it, I have the 
it many times, where the conciliation officer is 
rushed with so many conciliations going, he can sit 


with you for a day and then it may be two weeks or 


arte 


-_ 


efit sol anintesved tert erew woy ragvort % 3 doa et 


mort jdyit syde*t 8 tog sved woY varotoeilog sgsdisg 
} 
agemivenoa bas asmetot-dee e¢ qu teiwodsf yasntbio  — 


-tscdt sevods 
teg voy t'abfyod. :AEUOLeSIMMOO BHT 


0&8 bas acoltsosv .asgsw .fifs mt sts tedd enolelvotg 1 


é 

2 

é 

ovit To 4vwet ssodt mo snotays seed ddiw atnemeotgs — ja 
y 

fbishasda ss saont tqecos bivoe yoy stonw cto 8 

Q 


ob ot Sx blyow sW +s 2iSe9MAD AOYAM 


.89%8 16 I9¥vo bluoo ow th tent jOr 

ot botad voy evsH sAaMOLeaIMMOD AAT | {it 

tibob {st 

.toy tow .~oM :iIaa@9MAD AOYAM ! él 

tot moasst ont Hatt E <¥RIMO .AM |e 

erent ojnonrol netilodotteM to d¢sq sdt co tedd et ders. jar 

ven oY as bos getttiegtotawm EL ylitceoos: Litau stow. jar 

8 dtéiw ashi ileqiotdum srocaouel 2 eis sierd .[issot a 

- Yino stemitseo as af tend ~ OS to ,edyaem ,.Tisie — ial 

tadw og tustettip yleitians ef noktsutle whet bas a 

OOO .OOE dtiw dxyvontodrs0G es dove sosliq s at ylaqe biwow jos 

rigiw .wok .stom to 000.1 to Yiete 6 bas nolisliuqog : fs 

ens ugtto ite ash acguornr tid ovit .ariguoriud ont Iss 

isiv«t ge sdlep ei aoftos Isneigen dove: te yititd basog les 
| 10 Siudmev ot blelt as z 

srid- og Hied gaiteog taut yen Do ewe “des 


~BUd te ond evan voy ,tseltTto sofdsiitones eft to emis 
Dei oved Il .ot Set eso ofdol .aM ome. ma I bes sols 
et teoltio solisiltenos edt sxedw .asmit yasm ot 
sot aso od .gaitoy eagcitetitonoa yosm o@ déiw berays » 


' _ te aiisew ows sd yem tt rent-bas yeb os wot soy netw 


a a as 


29 


30 


Nethercut & Young ne be lig 


Trento, Ontaric 
three weeks before he can meet again. He has already 
his calendar lined up to be up in Sudbury or Port 
Arthur, In one case last year he physically was unabl 
to meet with us for two or three weeks. Now,that is 
not his fault, but then you meet that time and there 
is some other problem to getting back to the conciliatian 
meeting again because they have to call a union committee 
meeting or a meeting of the membership and that has to 
take ten days and so on. I think the essential problem, 
if I may suggest, is that once the onciliation starts 
then it should):go  toythesendnof thatrconciliation: just 
hike a court trial in virtuadily all »cases,° At othe 
risk of being repetetive, I am not criticizing the 
conciliation officer at all, he is under a very heavy 
burden of what you might call case load, and he just 
physically can't be there. Once you sit down across th 
table you go right through and come up with your 
recommendations. 

THE COMMISSIONER: We have had a great 
deal of difference of opinion on the desirability of 
the conciliation board. What is your opinion on that? 

MR. ONLEY: The opinion there, as has 
been becoming the practice in the department is that 
they are not recommending boards as a matter of course 
as once was the case, and I agree with that, sir. 

The time for a conciliation board is not after you 
have finished conciliation, but after you have finished 
conciliation and there are issues that require to be 
determined, not just whether or not you should get 


7 cents or 8 cents but real concrete issues as tO 
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jurisdiction, as to things like that where a conciliation 


a 


18 


board can sit down and enter into those limited areas 


and be of assistance to the parties, but not just 


another referee between the two parties. 


very well. 


MR. POLLOCK: 


MR. ONLEY: 


MR. NOBLE: 


Areas of principle? 


Yes,o thatudseputting it 


There is one point you 


made earlier on, Mr. Pollock, as to why we did not 


time our contract termination away from the election 


area. As you know, we can only control it for one 


year because the union will ask for a two year contract 


and if you are away from it theybring you back into 


the election year by asking and insisting on only one 


next year. 


MR. POLLOCK: 


Unless you provide by 


legislation that no contract shall expire during the 


election year. 


MR. NOBLE: 


some such control, I agree. 


There would have to be 


Another thing that causes 


trouble - and I don't know what the answer is to this - 


is in causing delay there is no cost to a union in 


letting a contract run ten months after termination 


because conciliation officers, conciliation boards 


invariably recommend full retroactivity. 


MR. POLLOCK: 


Noble, 90 percent. 


municipal field. 


MAYOR CAMPBELL: They do it in 


MR. POLLOCK: 


Not invariably, Mr. 


the 


Even when the delay is 
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on. the part.of a union? 

MR. NOBLE: Yes, this has been our 
experience and they will still establish boards for 
municipal operations where they are no establishing 
them as readily as for industry. They seem to have 
a different feeling with respect to a municipal 
dispute. I often think they think the politicians 
are ducking their responsibility. 

MR, POLLOCK: Many times it is a 

help to the department ,that it is easier for a 
politician to make a decision if you get a decision 
of sanconciitdationrboard to sbackwhimnip:; 

THE COMMISSIONER: Do these matters 
of election actually interpose themselves in the 
settlement of these disputes? 

MAYOR CAMPBELL: Yes. 

THE COMMISSIONER: And on whose part 
primarily, the ekEcted people or the employees? 

MAYOR CAMPBELL: I don't know, but it 
comes to the end of a year and negotiations go on 
all year, elections are normally in November, and 
when it gets up to October you --- and I have seen 
it happen year after year or time after time -- 
the conciliation board report would come out in 
September or October and then the seven days goes by, 
so then you are in the period when they are free to 
strike, free to lockout, and for the last tWO Sribracts 
that we have signed we have signed them within a week 
or two weeks of nomination day, and it has happened 


quite regularly. Last year the strike in Metropolitan 
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Toronto, as you will remember, was only a week before 
nomination dav in November. 

MR. POLLOCK: I suppose it is a powerful 
weapon. 

MAYOR CAMPBELL: I don't say that anybody 
worked this out or planned this, but where you start 
negotiating in January and it is delayed and delayed 
and delayed it is October before the report comes 
out. It is just the length of time it has been 
taking. 

MR. POLLOCK: Have you given any considera- 
tion to the composition of the arbitration tribunal 
that is going to decide these issues in the obvious 
areas that are going to result in compulsory 
arbitration, those areas that are not settled and 
where striking is prohibited, including Hydro, which, 
although. it isonot presently on the statute, does 
not take too long to print off ia few Acts in 
relation to Hydro employees, police and fire, police 
are there, hospitals are now there. What type of 
tribunal do you conceive? Have you given that any 
consideration? 

MAYOR CAMPBELL: We have not. I might say 
as far as the arbitrations that have mne on with the 
police and fire departments, I know more about the 
fire because that is local -=+- 

THE COMMISSIONER: Do these agreements, 
are they constantly increasing in size? 

MAYOR CAMPBELL: Do you mean --- 


THE COMMISSIONER: How many pages of agreement 
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do you have now? 

MAYOR CAMPBELL: They are quite a good- 
sized book. 

MR. ONLEY: 30 foolscap pages, sir. 

THE COMMISSIONER: They blow up in 
importance to that of the Treaty of Versailles or 
something of that sort. 

MAYOR CAMPBELL: It is quite more important. 
It is quite some size. 

MR. POLLOCK: More important to them than 
the Treaty of Versailles, I suppose. 

THE COMMISSIONER: And most of it is full of 
non-essential detail. 

MAYOR CAMPBELL: Well, they feel it is 
essential. 

THE COMMISSIONER: But it seems to me it 
would cause a period of delay to the so-called 
negotiations with details of that sort. 

MAYOR CAMPBELL: I have seen us debate, 

IT shouldn't say argue, because we have always been 
on good terms with our people and we have good 
relations with our union... 

THE COMMISSIONER: Then you will have to put 
up with the delay. 

MAYOR CAMPBELL: I have seen us debate 
over a phrase for two or three hours time after time, 
over the adjustment of wording. 

MR. POLLOCK: Well, it is those words on 
which the arbitration decision and interpretation 


hangs, and if it turns aifferently against you, you 
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Boe 


might as well not have the clause there. 

THE COMMISSIONER: I suppose you will have 
authority on words and phrases too. Australia is 
now a highly-civilized spot. Those are all determined 
bY4a'G6urt, and I don't think you will find ‘such 
delay as that in quibbling over words. 

MR. POLLOCK: Getting back to my question, 
Mr. Campbell, you were just about to answer. 

MAYOR CAMPBELL: As far as fire is 
concerned and who is selected as an arbitrator, we 
have not very much to say about it, but I have not 
heard too much complaining from anybody (Maybe some 
of the other towns have)from anyone as to the results 
of the arbitration that has taken place on the 
firemen. 

MR. POLLOCK: Even the ad hoc nature of the 
appointment of the board where people do not have any 
opportunity to engage in a continuing type of 
research. 

MAYOR CAMPBELL: Have you heard any 
complaints from either the firemen or the municipal 
people about the firemen's arbitration not being a 
fair decision? 

MR. NOBLE: No, but I think the opinion has 
to be qualified by the fact that we have probably more 
eee other situation used county judges as the 
chairmen. | 

MR. POLLOCK: They use them as well in the 
police. 


MR. NOBLE: Yes. 
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MR. POLLOCK: And we have heard today that 
the ad hoc arrangement as far as police arbitrations 
are concerned is not satisfactory to either of the 
two sides. They would prefer a more permanent 
tribunal. 

MR. NOBLE: TI don't know who was making 
their submission, but that has not been our experience 
with the Police Commission of Toronto. We have been 
Satisfied with them. In fact we would prefer to have 
a judge as chairman of a police or fire board, 
particularly police because of the nature of their 
operation. 

MR. POLLOCK: Made by the Association of 
Municipal Police Governing Authorities of which the 
Municipality of Metropolitan Toronto is a member. 

THE COMMISSIONER: What about the labour 
unions? Do they have the same view? 

MR... NOBLE Well, they, of course, object 
to the board. They are not impressed at all by the 
ne but they more or less are bound by them in 
the areas we use the boards in. 

MR. POLLOCK: I am not suggesting that you 
ought to have somebody else other than a particular 
individual, a judge or whatever you want to call him. 

MR. NOBLE: It has tot someone with status. 

MR. POLLOCK: He has to have the proper 
qualifications. 

MR. NOBLE: And status,that is important. 

MR. POLLOCK: We will give him the status. 
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Surely you have someone in your great organizatiorm ‘ou 
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can design a title sufficient to give anyone status. 
MR. NOBLE: The problem would be to get 
the provincial government to pay him in accordance 
with this title. 
MR. POLLOCK: Oh, well, we will do that. 
MRoaNOBLB:0.There is one other point I 
would like to say a word on where Mayor Campbell 
pointed out the inequity in his thinking with respect 
to the bargaining position, the qualification of 
counsel as against experienced negotiators where it 
does occur. I thinkethis is illustrated by the 
high rates that are developing in muricipal services 
where in Windsor as of January the lst, 1968 you will 


have the highest labour rate in Canada, not the 


highest rate in municipal service, $2.96 for labour, 


which is the highest rate in Canada, but I don't 
think municipalities or any government institutions 
should be leading the wage parade. 

THE COMMISSIONER: What do you mean by the 
highest rate? 

MR. NOBLE: The highest hourly rate for 
labour now in Canada. 

MR. POLLOCK: I suppose they don't have 
to lead, but if they don't lead they don't get any 
employees. 

MR. NOBLE: Well, I think there is a 
relative position where we should make sure that we 
are, probably the bottom haiftofotheetopethirds--- 
in that area, because our rates don't go down when 


the industrial rates do go down. 
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MAYOR CAMPBELL: In our field there is 
security. There is*security in the municipal’ field 
that I doritt think you find generally in industry, 
and fringe benefits. Some industry might be comparable 
with us in fringes, but security is the big thing 
in the municipal field. 

THE COMMISSIONER: And security now in 
what respect? 

MAYOR CAMPBELL: Well, as long as a man is 
doing a reasonably good job there is not much chance 
of us needing less people in the municipal field, 
but in industry as the product's popularity goes up 
and down or the success of the business goes down 
the man could find himself out of work, and he could 
have built up a pension or he could have built up 
fringe benefits and then the company says, "Well, 
we don't need you any longer", but this does not 
happen in municipalities. 

THE COMMISSIONER: In your view there is 
a permanence to employment in municipalities that 
you don't get in the ordinary run of private industry . 

MAYOR CAMPBELL: That is right. 

THE COMMISSIONER: It seems to me that that 
is so, but it was very strongly challenged a few days 
ago. I would like to know what all you gentlemen 
have to say about that. 

MAYOR CAMPBELL: It is always a humorous 
point in the municipality that no one ever gets 
fired in a municipality as long as they are doing a 


fairly good job, and even sometimes if they are not 
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doing too good a job they are shifted into something 
else and so they are still there as long as they 


wish to stay on their own, but this I dont think 


is true in industry from what I hear, that it depends 


on the success of the company. They may keep them on 
and many people do stay on for a long time, but I 
don't think that the percentage that stays on is as 
great as that in the municipal field. 

MR. POLLOCK: You say there is not any 
likelihood that the size of the working force in 


the municipal field is going to be reduced. It was 


pointed out the other day by the union representatives 


that there are areas where a whole operation is 
contracted out and garbage collection people are no 
longer needed. Certainly they are not kept on, are 
they? 

MAYOR CAMPBELL: We rightly or wrongly 
have a clause in our agreement with them, I am 
speaking personally now of our own municipality, 
stating that we will not contract out work which will 
cause the dismissal or loss of position of any of 
our employees. 

MR. POLLOCK: But that is by contract, 
that is the same as in many industrial situations 
where they have the same clause in the contract, but 
by virtue of the fact that you are a municipality 
compared to an ordinary company, there is not any 


greater security. 


MR. ONLEY: Well, if I may I would suggest 


there is because there are very few cases where 
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contracting out occurs. It is possible to do that, 
to have your garbage collectimcontracted out, but 
there are few, if any cases. There are two kinds of 
permanencesn One which”is* most important is if a 
person is a civic employee they are not as likely 
to be fired for not being as competent as they might 
be as somebody in a private industry. The second 
kind of permanence is ---- 

MR. POLLOCK: Because there is not the 
profit measure. 

MR. ONLEY: Not the profit measure and not 
the pressure there. And the second kind of 
permanence is more important in that two equal men 
or women working in public as against private 
enterprise in the case of the public enterprise the 
garbage has got to be collected good times or kad, 

fe) 

the roads have to a reasonable extents/re repaired, 
the water has to be kept up in good times and bad, 
and whereas, for instance, in the last depression YOU 
had great layoffs in private industry and some in 
public industry you siege still keep a measure, &s 

epi 
Mr. Mayor referred tio Y-bnLs monopoly services which 
had to be provided. 

MR. POLLOCK: But I thinkin the 
municipal enterprise ---- and here I am thinking of 
Metropolitan Toronto and the larger areas with which 
I am familiar --- the influence of the num pad: 
organization spreads. It is spreading every day. 


They are going into different areas which were 


always private enterprise areas and in those areas 
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which have been taken over the security of tenure 
is probably more limited than in the traditional 
clerk of thefcouncil or-anything like that, the 
civil servant, so to speak. 
MR. NOBLE: Before the garbage was contracte 
--- I am speaking of Ottawa and Kitchener which are 
the two major Ontario cities which have gone into 
this operation --- there were conditions protecting 
the jobs of the employees involved in both areas. 
THE COMMISSIONER: And certainly you have 
not behind you this tremendous pressure to show a 
steadily rising rate of profit. Your work is work 
that must be done and there is a greater liberty of 


action in relation to what was spoken about, the 


employees’ shortcomings or something of that sort. 


You deal more with it in almost a family way. 

MR. DUNBAR: I myself was connected with 
the automobile industry in Windsor. I am more familiar 
with the seasonal layoffs you get in the automobile 
industry and the layoff you get on a decrease in 
sales. It has only been in the last two and a half 
years in Windsor, my homecity, that we have seen 
automobile employees staying on for longer periods 
of time than previously. Every year it was hire 
somebody and lay them off, hire somebody and lay 
them off, in connection with sales. All the other 
supply industries are the same way. 

THE COMMISSIONER: And certainly in what 
you could call your civil service you do have a 


permanence surely of officers of the city. Take the 
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city hall of any large city: what turnover is there 
thet give 
in that? Doesn't / a permanence of employment? 
MRE NOBLE We have a distinction in the 
service, those whom we need permanently and they 
are permanent service employees, our seasonal parks 
people come on, they are on for eight or nine months 
and €o0 o©f, -but™chisy is a seasonal job} bute in one 
of our large unions, our 1965 turnover was 4 percent 
as against in comparable activities outside running 
from 10 to 25 pereent. 
MR. POLLOCK: Recently in the newspaper 
there was a story about some gentleman who would not 


take welfare. 


MR. NOBLE: City of Toronto. Here again 


you have that situation. I was with the city before 


I went with Metro. They used to have seasonal 
activities,they were mparks with the outdoor rinks 
in the winter, and they were on the streets for the 
summer , street repairs and street cleanups. But now 
you are on emergency service in the winter works and 
in the union agreement there is service on winter 
works service which does not count for seniority, 
so the service is broken every year on layoff. This 
fe*nis difficulty. 

THE COMMISSIONER: But the seasonal 
employment becomes permanent. 

MR. NOBLE: The seasonal employment are 
the areas ---- 

THE COMMISSIONER: But they are permanent 


in the sense that they recur every year and the same 
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people are employed. 

MR. NOBLE: That is correct and in that 
process we, by our union contract, are required to 
advertise every vacancy throughout our service so 
that these seasonal services are largely the sources 
from which we draw our permanent service employees. 

THE COMMISSIONER: Yes, permanency in 
the sense in which I am using the term does not 
mean continuity, but it is the cyclical permanence. 

MR. POLLOCK: Which is the same as the 
cyclical permanence of the automobile industry. 

THE COMMISSIONER: Well, it isn't seasonal 
but 2t may be cyclical. 

MAYOR CAMPBELL:Well, thank you and we 
are very pleased to have had the opportunity to make 
these presentations to you. We feel that we would 
like to see some changes and I might say that one 
of our committees was Mr. Little of the Canadian 
Union of Public Employees and we invited him in to 
sit with us and he agreed with these recommendations 
here. There are many union people in our 
association and this was adopted unanimously by 

our people. This, I think, speaks well for them 


TOO. 


We thank you very much. 


---Adjourned sine die. 
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